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TITLE 37—PAY AND ALLOWANCES OF THE UNIFORMED

§1004

SERVICES

§1002. Additional training or duty without pay:
Reserves and members of National Guard

(a) A member of the National Guard, or of a
reserve component of a uniformed service, may,
with his consent, be given additional training or
other duty as provided by law, without pay, as
may be authorized by the Secretary concerned.

(b)(1) A member who performs training or
other duty without pay under subsection (a)
may, in the discretion of the Secretary con-
cerned, be authorized the travel and transpor-
tation allowances prescribed by section
474(a)-(d), and (f), of this title for travel per-
formed to and from that training or duty, and,
during the performance of that training or duty,
be furnished with subsistence and quarters in
kind or commutation thereof at a rate to be
fixed by the Secretary concerned.

(2) If a military technician (dual status), as de-
scribed in section 10216 of title 10, is performing
active duty without pay while on leave from
technician employment, as authorized by sec-
tion 6323(d) of title 5, the Secretary concerned
may authorize the payment of a per diem allow-
ance to the military technician in lieu of com-
mutation for subsistence and quarters under
paragraph (1).

(c) This section does not authorize compensa-
tion for work or study performed by a member
of a reserve component in connection with cor-
respondence courses of an armed force.

(d) This section does not apply to a member
who is entitled to basic pay under chapter 3 of
this title.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 489; Pub. L.
102-25, title VII, §702(b)(1), (¢), Apr. 6, 1991, 105
Stat. 117; Pub. L. 106-65, div. A, title VI, §672(a),
Oct. 5, 1999, 113 Stat. 674; Pub. L. 112-81, div. A,
title VI, §631(f)(4)(A), Dec. 31, 2011, 125 Stat. 1465;
Pub. L. 112-239, div. A, title X, §1076(a)(9), Jan. 2,
2013, 126 Stat. 1948.)

HISTORICAL AND REVISION NOTES

?gggf:g Source (U.S. Code) Source (Statutes at Large)
1002(a) ..... 37:301(b) (1st sentence, Oct. 12, 1949, ch. 681,
less last 75 words). §501(b), (e) (as applica-
1002(b) ..... 37:301(b) (last 75 words of ble to duty without
1st sentence). pay), 63 Stat. 826, 827;
1002(c) ..... 37:301(b) (less 1st sen- Aug. 10, 1956, ch. 1041,
tence). §20(f), T0A Stat. 629;
1002(d) ..... 37:301(e) (as applicable to June 30, 1960, Pub. L.
duty without pay). 86-559, §8, 74 Stat. 282;
Aug. 25, 1961, Pub. L.
87-164, 75 Stat. 401.

In subsection (a), the words ‘“A member of the Na-
tional Guard, or of a reserve component’ are sub-
stituted for the enumeration of those reserve cat-
egories to conform to other sections of this revised
title.

In subsection (b), the words ‘‘section 404(a)-(d), and
(f), of this title’’ are substituted for the words ‘‘section
253(a) of this title” to reflect the section of this revised
title which restates that section.

Subsection (d) is substituted for section 301(e) of ex-
isting title 37.

AMENDMENTS

2013—Subsec. (b)(1). Pub. L. 112-239, §1076(a)(9), made
technical amendment to directory language of Pub. L.
112-81, §631(£)(4)(A). See 2011 Amendment note below.

2011—Subsec. (b)(1). Pub. L. 112-81, §631(f)(4)(A), as
amended by Pub. L. 112-239, §1076(a)(9), substituted
474 for ‘404",

1999—Subsec. (b). Pub. L. 106-65 designated existing
provisions as par. (1) and added par. (2).

1991—Subsec. (b). Pub. L. 10225 struck out ‘‘of this
section’ after ‘‘subsection (a)”.

EFFECTIVE DATE OF 2013 AMENDMENT

Pub. L. 112-239, div. A, title X, §1076(a), Jan. 2, 2013,
126 Stat. 1947, provided that the amendment made by
section 1076(a)(9) is effective Dec. 31, 2011, and as if in-
cluded in Pub. L. 112-81 as enacted.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-65, div. A, title VI, §672(c), Oct. 5, 1999, 113
Stat. 674, provided that: “The amendment made by sub-
section (a) [amending this section] shall be effective as
of February 10, 1996, as if included in section 1039 of the
National Defense Authorization Act for Fiscal Year
1996 (Public Law 104-106; 110 Stat. 432 [amending section
6323 of Title 5, Government Organization and Employ-
ees]).

§1003. Assimilation of pay and allowances

Chapters 3 and 5 and sections 402-403b, 474477,

479-481, and 414 of this title apply equally to per-
sons who are not serving as members of a uni-
formed service but whose pay or allowances, or
both, are assimilated under law or a regulation
prescribed under law, to the pay or allowances,
or both, of commissioned officers, warrant offi-
cers, or enlisted members of any grade, rank, or
rating in any uniformed service.
(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 490; Pub. L.
112-81, div. A, title VI, §631(f)(4)(A), Dec. 31, 2011,
125 Stat. 1465; Pub. L. 112-239, div. A, title X,
§1076(a)(9), Jan. 2, 2013, 126 Stat. 1948.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
1008 ......... 37:309. Oct. 12, 1949, ch. 681, §509;
restated May 19, 1952,
ch. 310, §3, 66 Stat. 80.
AMENDMENTS
2013—Pub. L. 112-239, §1076(a)(9), made technical

amendment to directory language of Pub. L. 112-81,
§631(f)(4)(A). See 2011 Amendment note below.

2011—Pub. L. 112-81, §631(f)(4)(A), as amended by Pub.
L. 112-239, §1076(a)(9), substituted ‘‘402-403b, 474-477"" for
€‘402-407" and *‘479-481"" for ‘‘409-411"".

EFFECTIVE DATE OF 2013 AMENDMENT

Pub. L. 112-239, div. A, title X, §1076(a), Jan. 2, 2013,
126 Stat. 1947, provided that the amendment made by
section 1076(a)(9) is effective Dec. 31, 2011, and as if in-
cluded in Pub. L. 112-81 as enacted.

§1004. Computation of pay and allowances for
month or part of month

A member of a uniformed service who is enti-
tled to pay and allowances under this title for a
continuous period of less than one month is en-
titled to his pay and allowances for each day of
that period at the rate of %5 of the monthly
amount of his pay and allowances. The thirty-
first day of a calendar month may not be ex-
cluded from a computation under this section.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 490.)
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HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

37:310. Oct. 12, 1949, ch. 681, §510,

63 Stat. 828.

§1005. Army and Air Force: prompt payments re-
quired
Members of the Army and of the Air Force
shall be paid at such times that arrears will at
no time be more than two months, unless cir-
cumstances make further arrears unavoidable.

(Pub. L. 87-649, Sept. 7, 1962, 76 Stat. 490.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

37:310b. R.S. 1189.

The applicability of this section to members of the
Air Force is based on Department of Defense Transfer
Order No. 25, dated October 14, 1948.

§1006. Advance payments

(a) Under regulations prescribed by the Sec-
retary concerned, a member of a uniformed serv-
ice may be paid in advance—

(1) not more than three months’ pay of such
member upon such member’s change of perma-
nent station; or

(2) the amount of an allotment made from
such member’s pay to a dependent if such
member is assigned or scheduled for assign-
ment to sea duty or other duty with a unit or
command deployed or to be deployed outside
the United States and the allotment is made
by such member not more than sixty days be-
fore the scheduled date of the assignment of
such member to such duty.

(b) Under regulations prescribed by the Sec-
retary concerned, a member of a uniformed serv-
ice who is on duty at a distant station where the
pay and emoluments to which he is entitled can-
not be disbursed regularly, may be paid in ad-
vance.

(¢c) Under regulations prescribed by the Sec-
retary concerned, an advance of pay to a mem-
ber of a uniformed service who is on duty out-
side the United States, or other place designated
by the Secretary of Defense, of not more than
two months’ basic pay may be made to a mem-
ber if the member or the dependents of the mem-
ber are ordered evacuated by competent author-
ity. An advance of pay under this subsection is
not subject to the conditions under which ad-
vances of pay may be made under subsection (a)
or (b). An advance may be made on the basis of
the evacuation of a member’s dependents only if
all dependents of members of the uniformed
services are ordered evacuated from the place
where the member’s dependents are located. In
the case of a member with dependents, the pay-
ment may be made directly to dependents pre-
viously designated by the member. The Sec-
retary concerned or his designee may waive any
right of recovery of not more than one month’s
basic pay advanced under this subsection if he
finds that recovery of the advance would be

against equity and good conscience or against
the public interest.

(d) If a person to whom an advance of pay is
made under subsection (a), (b), or (c) dies or is
separated from his uniformed service, before lig-
uidation of that advance, the amount remaining
unliquidated at the time of his death or separa-
tion shall be credited to the account of the dis-
bursing officer concerned. However, the unliqui-
dated amount remains a debt of that person or
his estate to the United States.

(e)(1) As far as practicable, regulations for the
administration of subsections (a)-(d) shall be
uniform for all of the uniformed services.

(2)(A) Notwithstanding any other provision of
law, an obligation for an advance of pay made
pursuant to this section shall be recorded as an
obligation only in the fiscal year in which the
entitlement of the member to the pay accrues.

(B) Current appropriations available for ad-
vance payments under this section may be
transferred to the prior fiscal year appropriation
available for the same purpose in the amount of
any unliquidated advance payments that remain
at the end of such prior fiscal year. Such unlig-
uidated advance payments shall then be credited
to the current appropriation.

(f) Under regulations prescribed by the Sec-
retary of Homeland Security, an advance of pay
of not more than three months’ pay may be
made to an officer of the Coast Guard who is or-
dered to sea duty or to or from shore duty be-
yond the seas. In addition, the Commandant of
the Coast Guard may direct such advances as he
considers necessary and proper to members of
the Coast Guard stationed at distant stations
where the pay and emoluments to which they
are entitled cannot be paid regularly.

(g) Under regulations prescribed by the Sec-
retary concerned, the dislocation allowance au-
thorized by section 477 of this title for a member
of a uniformed service whose dependents are
covered by section 475a(a) of this title may be
paid in advance of the evacuation of the depend-
ents and to the dependents designated by the
member.

(h) Notwithstanding subsections (a) and (b) of
section 3324 of title 31, the Secretary concerned
may, when the last day of the pay period falls on
a Saturday, Sunday, or legal holiday, authorize
the payment of pay and allowances to members
of uniformed service under his jurisdiction on
the preceding workday but not more than three
days before the last day of that pay period. If a
member dies after he has received an advance
payment under this subsection, but before the
last day of the pay period for which the payment
is made, no part of the amount so advance is re-
coverable by the United States.

(i) Under regulations prescribed by the Sec-
retary concerned, not more than one month’s
pay may be paid in advance to a member of the
Armed Forces Health Professions Scholarship
program upon reporting for a period of active
duty required by section 2121(c) of title 10.

(j) Under regulations prescribed by the Sec-
retary concerned, not more than one month’s
pay may be paid in advance to a member of the
Senior Reserve Officers’ Training Corps who is
ordered to field training or a practice required
under section 2109 of title 10.
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