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Sec.

5121. Payment of certain accrued benefits upon
death of a beneficiary.

5121A. Substitution in case of death of claimant.

5122. Cancellation of checks mailed to deceased
payees.

5123. Rounding down of pension rates.

5124. Acceptance of claimant’s statement as proof
of relationship.

5125. Acceptance of reports of private physician ex-
aminations.

5126. Benefits not to be denied based on lack of

mailing address.

AMENDMENTS

2008—Pub. L. 110-389, title II, §212(b), Oct. 10, 2008, 122
Stat. 4151, added item 5121A.

Pub. L. 110-387, title IX, §901(a)(5), Oct. 10, 2008, 122
Stat. 4142, substituted ‘‘death of a beneficiary’ for
‘“death of beneficiary’ in item 5121.

2003—Pub. L. 108-183, title VII, §707(a)(2), Dec. 16, 2003,
117 Stat. 2673, added item 5109B.

2000—Pub. L. 106475, §6, Nov. 9, 2000, 114 Stat. 2099,
added items 5100, 5102 to 5103A, 5107, and 5126, and
struck out former items 5102 ‘‘Application forms fur-
nished upon request’, 5103 ‘‘Incomplete applications’,
and 5107 ‘“‘Burden of proof; benefit of the doubt’.

Pub. L. 106-398, §1 [[div. A], title XVI, §1611(b)], Oct.
30, 2000, 114 Stat. 1654, 1654A-360, directed amendment of
table of sections by striking the item relating to sec-
tion 5017 and inserting item 5107 ‘‘Assistance to claim-
ants; benefit of the doubt; burden of proof”’. Pub. L.
106-419, title I, §104(c)(2), Nov. 1, 2000, 114 Stat. 1828, pro-
vided that, as of the enactment of Pub. L. 106-419, the
amendments made by Pub. L. 106-398, §1 [[div. A], title
XVI, §1611(b)], were deemed for all purposes not to have
taken effect and that Pub. L. 106-398, §1 [[div. A], title
XVI, §1611(b)], ceased to be in effect.

1997—Pub. L. 105-111, §1(a)(2), Nov. 21, 1997, 111 Stat.
2271, added item 5109A.

1994—Pub. L. 103-446, title III, §301(c), Nov. 2, 1994, 108
Stat. 46568, added items 5124 and 5125.

1991—Pub. L. 102-40, title IV, §402(c)(1), May 7, 1991,
105 Stat. 239, renumbered items 3001 to 3023 as 5101 to
5123, respectively.

1989—Pub. L. 101-237, title I, §115(a)(2), Dec. 18, 1989,
103 Stat. 2066, added item 3004.

1988—Pub. L. 100-687, div. A, title I, §103(a)(2), (c)(2),
(3), Nov. 18, 1988, 102 Stat. 4107, 4108, substituted
“CLAIMS” for “APPLICATIONS” in heading for chap-
ter and in item for subchapter I and added items 3007,
3008, and 3009.

1982—Pub. L. 97-253, title IV, §§401(a)(2), 403(a)(2),
Sept. 8, 1982, 96 Stat. 802, added items 3011 and 3023, re-
spectively.

1977—Pub. L. 95-117, title IV, §402(b)(2), Oct. 3, 1977, 91
Stat. 1066, struck out ‘‘by check” after ‘‘benefit’” in
item 3020.

1976—Pub. L. 94-432, title IV, §403(1), Sept. 30, 1976, 90
Stat. 1372, added item 3006.

1962—Pub. L. 87-825, §5(b), Oct. 15, 1962, 76 Stat. 950,
struck out items 3004 and 3011.

SUBCHAPTER I—CLAIMS

AMENDMENTS
1988—Pub. L. 100-687, div. A, title I, §103(c)(4), Nov. 18,

1988, 102 Stat. 4108, substituted “CLAIMS” for “‘APPLI-
CATIONS” in heading for subchapter I.

§5100. Definition of “claimant”

For purposes of this chapter, the term ‘‘claim-
ant’” means any individual applying for, or sub-
mitting a claim for, any benefit under the laws
administered by the Secretary.

(Added Pub. L. 106-475, §2, Nov. 9, 2000, 114 Stat.
2096.)

TITLE 38—VETERANS’ BENEFITS

§5101

§5101. Claims and forms

(a)(1) A specific claim in the form prescribed
by the Secretary (or jointly with the Commis-
sioner of Social Security, as prescribed by sec-
tion 5105 of this title) must be filed in order for
benefits to be paid or furnished to any individ-
ual under the laws administered by the Sec-
retary.

(2) If an individual has not attained the age of
18 years, is mentally incompetent, or is phys-
ically unable to sign a form, a form filed under
paragraph (1) for the individual may be signed
by a court-appointed representative, a person
who is responsible for the care of the individual,
including a spouse or other relative, or an attor-
ney in fact or agent authorized to act on behalf
of the individual under a durable power of attor-
ney. If the individual is in the care of an institu-
tion, the manager or principal officer of the in-
stitution may sign the form.

(b)(1) A claim by a surviving spouse or child
for compensation or dependency and indemnity
compensation shall also be considered to be a
claim for death pension and accrued benefits,
and a claim by a surviving spouse or child for
death pension shall be considered to be a claim
for death compensation (or dependency and in-
demnity compensation) and accrued benefits.

(2) A claim by a parent for compensation or
dependency and indemnity compensation shall
also be considered to be a claim for accrued ben-
efits.

(c)(1) Any person who applies for, signs a form
on behalf of an individual to apply for, or is in
receipt of any compensation or pension benefit
under laws administered by the Secretary shall,
if requested by the Secretary, furnish the Sec-
retary with the social security number of such
person, or TIN in the case that the person is not
an individual, and the social security number of
any claimant, dependent, or beneficiary on
whose behalf, or based upon whom, such person
applies for or is in receipt of such benefit. A per-
son is not required to furnish the Secretary with
a social security number for any person to whom
a social security number has not been assigned.

(2) The Secretary shall deny the application of
or terminate the payment of compensation or
pension to a person who fails to furnish the Sec-
retary with a social security number or TIN re-
quired to be furnished pursuant to paragraph (1)
of this subsection. The Secretary may thereafter
reconsider the application or reinstate payment
of compensation or pension, as the case may be,
if such person furnishes the Secretary with such
social security number or TIN.

(3) The costs of administering this subsection
shall be paid for from amounts available to the
Department of Veterans Affairs for the payment
of compensation and pension.

(d) In this section:

(1) The term ‘“‘mentally incompetent’” with
respect to an individual means that the indi-
vidual lacks the mental capacity—

(A) to provide substantially accurate in-
formation needed to complete a form; or

(B) to certify that the statements made on
a form are true and complete.

(2) The term “TIN” has the meaning given
the term in section 7701(a)(41) of the Internal
Revenue Code of 1986.
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