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(A) The grade and step of the position of the 
individual. 

(B) The scope and complexity of the position 
of the individual. 

(C) The personal qualifications of the indi-
vidual. 

(D) The characteristics of the labor market 
concerned. 

(E) Such other factors as the Secretary con-
siders appropriate. 

(3) Special incentive pay under paragraph (1) 
for an individual is in addition to all other pay 
(including basic pay) and allowances to which 
the individual is entitled. 

(4) Except as provided in paragraph (5), special 
incentive pay under paragraph (1) for an individ-
ual shall be considered basic pay for all pur-
poses, including retirement benefits under chap-
ters 83 and 84 of title 5, and other benefits. 

(5) Special incentive pay under paragraph (1) 
for an individual shall not be considered basic 
pay for purposes of adverse actions under sub-
chapter V of this chapter. 

(6) Special incentive pay under paragraph (1) 
may not be awarded to an individual in an 
amount that would result in an aggregate 
amount of pay (including bonuses and awards) 
received by such individual in a year under this 
title that is greater than the annual pay of the 
President. 

(Added Pub. L. 102–40, title I, § 103(a)[(1)], May 7, 
1991, 105 Stat. 198; amended Pub. L. 102–405, title 
III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 
111–163, title VI, § 601(e), May 5, 2010, 124 Stat. 
1169.) 

AMENDMENTS 

2010—Pub. L. 111–163 designated existing provisions as 
subsec. (a), inserted heading, and added subsec. (b). 

1992—Pub. L. 102–405 substituted ‘‘Under Secretary for 
Health’’ for ‘‘Chief Medical Director’’. 

§ 7411. Full-time board-certified physicians and 
dentists: reimbursement of continuing pro-
fessional education expenses 

The Secretary shall reimburse any full-time 
board-certified physician or dentist appointed 
under section 7401(1) of this title for expenses in-
curred, up to $1,000 per year, for continuing pro-
fessional education. 

(Added Pub. L. 102–40, title I, § 103(a)[(1)], May 7, 
1991, 105 Stat. 199.) 

EFFECTIVE DATE 

Pub. L. 102–40, title I, § 103(b), May 7, 1991, 105 Stat. 
199, provided that: ‘‘Section 7411 of title 38, United 
States Code, as added by subsection (a), shall apply 
with respect to expenses incurred for continuing profes-
sional education that is pursued after September 30, 
1991.’’ 

SUBCHAPTER II—COLLECTIVE BARGAINING 
AND PERSONNEL ADMINISTRATION 

§ 7421. Personnel administration: in general 

(a) Notwithstanding any law, Executive order, 
or regulation, the Secretary shall prescribe by 
regulation the hours and conditions of employ-
ment and leaves of absence of employees ap-
pointed under any provision of this chapter in 

positions in the Veterans Health Administration 
listed in subsection (b). 

(b) Subsection (a) refers to the following posi-
tions: 

(1) Physicians. 
(2) Dentists. 
(3) Podiatrists. 
(4) Optometrists. 
(5) Registered nurses. 
(6) Physician assistants. 
(7) Expanded-duty dental auxiliaries. 
(8) Chiropractors. 

(Added Pub. L. 102–40, title II, § 202, May 7, 1991, 
105 Stat. 200; amended Pub. L. 108–170, title III, 
§ 302(g), Dec. 6, 2003, 117 Stat. 2058.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4108(a) of this title prior to the repeal 
of that section as part of the complete revision of chap-
ter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2003—Subsec. (b)(8). Pub. L. 108–170 added par. (8). 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–170 effective at end of 180- 
day period beginning on Dec. 6, 2003, see section 302(h) 
of Pub. L. 108–170, set out as a note under section 7316 
of this title. 

PRESERVATION OF EXISTING COLLECTIVE-BARGAINING 
ARRANGEMENTS AND PENDING ACTIONS 

Pub. L. 102–40, title II, § 205, May 7, 1991, 105 Stat. 207, 
provided that: 

‘‘(a) EXISTING COLLECTIVE-BARGAINING ARRANGE-
MENTS.—Any determination under chapter 71 of title 5, 
United States Code, of a collective bargaining unit 
within the Veterans Health Administration of the De-
partment of Veterans Affairs, and any recognition 
under that chapter of an employee labor organization 
as the exclusive bargaining representative for employ-
ees in a collective bargaining unit of the Department of 
Veterans Affairs, that is in effect on the date of the en-
actment of this Act [May 7, 1991] shall not be affected 
by the amendments made by this Act [see Tables for 
classification] and shall continue in effect in accord-
ance with the terms of such determination or regula-
tion. 

‘‘(b) PENDING CASES.—With respect to cases pending 
on the date of the enactment of this Act [May 7, 1991], 
or those cases which are brought before the establish-
ment of either an administrative grievance procedure 
pursuant to section 7463 of title 38, United States Code 
(as added by the amendments made by this title), or a 
negotiated grievance procedure established under a col-
lective bargaining agreement, such cases shall proceed 
in the same manner as they would have if this Act [see 
Tables for classification] had not been enacted.’’ 

§ 7422. Collective bargaining 

(a) Except as otherwise specifically provided 
in this title, the authority of the Secretary to 
prescribe regulations under section 7421 of this 
title is subject to the right of Federal employees 
to engage in collective bargaining with respect 
to conditions of employment through represent-
atives chosen by them in accordance with chap-
ter 71 of title 5 (relating to labor-management 
relations). 

(b) Such collective bargaining (and any griev-
ance procedures provided under a collective bar-
gaining agreement) in the case of employees de-
scribed in section 7421(b) of this title may not 
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