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an agreement that permits health-care profes-
sionals referred to in paragraph (1) to partici-
pate in the leave transfer program established 
by the Director of the Office of Personnel Man-
agement under subchapter III of chapter 63 of 
title 5 or in any leave bank program established 
for other employees of the Department pursuant 
to subchapter IV of chapter 63 of title 5, or both. 

(B) Participation of such health-care profes-
sionals in a leave transfer program or a leave 
bank program pursuant to an agreement entered 
into under subparagraph (A) shall be subject to 
such requirements and conditions as may be pre-
scribed in such agreement. 

(5) The Secretary is not required to establish 
a leave transfer program for any personnel per-
mitted to participate in a leave transfer pro-
gram pursuant to an agreement referred to in 
paragraph (4). 

(f) The Secretary may purchase promotional 
items of nominal value for use in the recruit-
ment of individuals for employment under this 
chapter. The Secretary shall prescribe guide-
lines for the administration of the preceding 
sentence. 

(Added and amended Pub. L. 102–40, title II, § 202, 
title IV, § 401(b)(3)(A), May 7, 1991, 105 Stat. 201, 
230; Pub. L. 102–405, title II, § 203, title III, 
§ 302(c)(1), Oct. 9, 1992, 106 Stat. 1983, 1984; Pub. L. 
104–262, title III, § 347, Oct. 9, 1996, 110 Stat. 3208.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (b)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Titles XVIII and XIX of the Act are classified generally 
to subchapters XVIII (§ 1395 et seq.) and XIX (§ 1396 et 
seq.), respectively, of chapter 7 of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see section 1305 of Title 42 and Tables. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in section 4108(a), (c), and (e) of this title prior 
to the repeal of that section as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–262, § 347(a), redesig-
nated pars. (2) to (6) as (1) to (5), respectively, and 
struck out former par. (1) which read as follows: ‘‘As-
sume responsibility for the medical care of any patient 
other than a patient admitted for treatment at a De-
partment facility, except in those cases where the per-
son, upon request and with the approval of the Under 
Secretary for Health, assumes such responsibilities to 
assist communities or medical practice groups to meet 
medical needs which would not otherwise be available 
for a period not to exceed 180 calendar days, which may 
be extended by the Under Secretary for Health for addi-
tional periods not to exceed 180 calendar days each.’’ 

Subsec. (c). Pub. L. 104–262, § 347(b), substituted ‘‘sub-
section (b)(5)’’ for ‘‘subsection (b)(6)’’ in introductory 
provisions. 

1992—Subsec. (b)(1). Pub. L. 102–405, § 302(c)(1), sub-
stituted ‘‘Under Secretary for Health’’ for ‘‘Chief Medi-
cal Director’’ in two places. 

Subsec. (f). Pub. L. 102–405, § 203, added subsec. (f). 
1991—Subsec. (e). Pub. L. 102–40, § 401(b)(3)(A), added 

subsec. (e). 

ESTABLISHMENT OF LEAVE BANK PROGRAM 

For provision authorizing the establishment of a 
leave bank program for health-care professional cov-
ered under subsec. (e) of former section 4108 of this title 
[now covered by subsec. (e) of this section] similar to 

the leave bank program for Federal civilian employees 
in reserves who were activated during Persian Gulf 
War, see section 361 of Pub. L. 102–25, set out as a Leave 
Bank for Federal Civilian Employees in Reserves Who 
Were Activated During Persian Gulf War note under 
section 6361 of Title 5, Government Organization and 
Employees. 

§ 7424. Travel expenses of certain employees 

(a) The Secretary may pay the expenses (other 
than membership fees) of persons described in 
sections 7306 and 7401(1) of this title (including 
persons in positions described in section 7401(1) 
of this title who are appointed on a temporary 
full-time basis or a part-time basis under sec-
tion 7405 of this title) who are detailed by the 
Under Secretary for Health to attend meetings 
of associations for the promotion of medical and 
related science. 

(b)(1) The Secretary may prescribe regulations 
establishing conditions under which officers and 
employees of the Administration who are na-
tionally recognized principal investigators in 
medical research may be permitted to accept 
payment, in cash or in kind, from non-Federal 
agencies, organizations, and individuals for 
travel and such reasonable subsistence expenses 
as are approved by the Secretary pursuant to 
such regulations— 

(A) in connection with their attendance at 
meetings or in performing advisory services 
concerned with the functions or activities of 
the Department; or 

(B) in connection with acceptance of signifi-
cant awards or with activity related thereto 
concerned with functions or activities of the 
Department. 

(2) Any such payment may be retained by such 
officers and employees to cover the cost of such 
expenses or shall be deposited to the credit of 
the appropriation from which the cost of such 
expenses is paid, as may be provided in such reg-
ulations. 

(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May 
7, 1991, 105 Stat. 230; amended Pub. L. 102–405, 
title III, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4108(d) and 4113 of this title prior to 
the repeal of those sections as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–405 substituted ‘‘Under 
Secretary for Health’’ for ‘‘Chief Medical Director’’. 

§ 7425. Employees: laws not applicable 

(a) Physicians, dentists, nurses, and other 
health-care professionals employed by the Ad-
ministration and appointed under section 7306, 
7401(1), 7405, or 7406 of this chapter are not sub-
ject to the following provisions of law: 

(1) Section 413 of the Civil Service Reform 
Act of 1978. 

(2) Subchapter II of chapter 31 of title 5. 
(3) Subchapter VIII of chapter 33 of title 5. 
(4) Subchapter V of chapter 35 of title 5. 
(5) Subchapter II of chapter 43 of title 5. 
(6) Section 4507 of title 5. 
(7) Subchapter VIII of chapter 53 of title 5. 
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(8) Subchapter V of chapter 75 of title 5. 

(b) Notwithstanding any other provision of 
law, no provision of title 5 or any other law per-
taining to the civil service system which is in-
consistent with any provision of section 7306 of 
this title or this chapter shall be considered to 
supersede, override, or otherwise modify such 
provision of that section or this chapter except 
to the extent that such provision of title 5 or of 
such other law specifically provides, by specific 
reference to a provision of this chapter, or such 
provision to be superseded, overridden, or other-
wise modified. 

(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May 
7, 1991, 105 Stat. 231.) 

REFERENCES IN TEXT 

Section 413 of the Civil Service Reform Act of 1978, 
referred to in subsec. (a)(1), is section 413 of Pub. L. 
95–454, title IV, Oct. 13, 1978, 92 Stat. 1175, which is set 
out as a note under section 3133 of Title 5, Government 
Organization and Employees. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4101(e) and 4119 of this title prior to 
the repeal of those sections as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

§ 7426. Retirement rights 

(a) Except as provided in subsection (b), per-
sons appointed to the Administration shall be 
subject to the provisions of and entitled to bene-
fits under subchapter III of chapter 83 of title 5 
or subchapter II of chapter 84 of title 5, which-
ever is applicable. 

(b)(1) In computing the annuity under sub-
chapter III of chapter 83, or subchapter II of 
chapter 84, of title 5 of an individual who retires 
under such subchapter (other than under section 
8337 or 8451 of such title) after December 31, 1981, 
and who served at any time on a less-than-full- 
time basis in a position in the Administration to 
which such individual was appointed under sub-
chapter I— 

(A) for the purpose of determining such indi-
vidual’s average pay, as defined by section 
8331(4) or 8401(3) of title 5, whichever is appli-
cable, the annual rate of basic pay for full- 
time service shall be deemed to be such indi-
vidual’s rate of basic pay; and 

(B) the amount of such individual’s annuity 
as computed under section 8339 or 8415 of title 
5 (before application of any reduction required 
by subsection (i) of section 8339) shall be mul-
tiplied by the fraction equal to the ratio that 
that individual’s total full-time equivalent 
service bears to that individual’s creditable 
service as determined under section 8332 or 
8411 of title 5, whichever is applicable. 

(2) For the purposes of paragraph (1)(B), an in-
dividual’s full-time equivalent service is the in-
dividual’s creditable service as determined 
under section 8332 or 8411 of title 5, whichever is 
applicable, except that any period of service of 
such individual served on a less-than-full-time 
basis shall be prorated based on the fraction 
such service bears to full-time service. For the 
purposes of the preceding sentence, full-time 
service shall be considered to be 80 hours of serv-
ice per biweekly pay period. 

(3) A survivor annuity computed under section 
8341, or subchapter IV of chapter 84, of title 5 
based on the service of an individual described 
in paragraph (1) shall be computed based upon 
such individual’s annuity as determined in ac-
cordance with such paragraph. 

(c) The provisions of subsection (b) shall not 
apply to the part-time service before April 7, 
1986, of a registered nurse, physician assistant, 
or expanded-function dental auxiliary. In com-
puting the annuity under the applicable provi-
sion of law specified in that subsection of an in-
dividual covered by the preceding sentence, the 
service described in that sentence shall be cred-
ited as full-time service. 

(Added Pub. L. 102–40, title IV, § 401(b)(3)(B), May 
7, 1991, 105 Stat. 231; amended Pub. L. 102–585, 
title V, § 522, Nov. 4, 1992, 106 Stat. 4959; Pub. L. 
106–398, § 1 [[div. A], title X, § 1087(g)(5)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–294; Pub. L. 107–135, 
title I, § 132, Jan. 23, 2002, 115 Stat. 2454.) 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in sections 4107(i) and 4109 of this title prior to 
the repeal of those sections as part of the complete re-
vision of chapter 73 of this title by Pub. L. 102–40. 

AMENDMENTS 

2002—Subsec. (c). Pub. L. 107–135 added subsec. (c). 
2000—Subsec. (c). Pub. L. 106–398 struck out subsec. 

(c) which read as follows: ‘‘The Secretary may author-
ize an exception to the restrictions in subsections (a), 
(b), and (c) of section 5532 of title 5 if necessary to meet 
special or emergency employment needs which result 
from a severe shortage of well-qualified candidates in 
physician positions, and registered nurse positions, 
which otherwise cannot be readily met. The authority 
of the Secretary under the preceding sentence with re-
spect to registered-nurse positions expires on December 
31, 1994.’’ 

1992—Subsec. (c). Pub. L. 102–585 substituted ‘‘Decem-
ber 31, 1994’’ for ‘‘September 30, 1992’’. 

SUBCHAPTER III—PAY FOR PHYSICIANS 
AND DENTISTS 

CODIFICATION 

This subchapter was originally added by Pub. L. 
102–40, May 7, 1991, 105 Stat. 187, and amended by Pub. 
L. 102–405, Oct. 9, 1992, 106 Stat. 1972; Pub. L. 104–262, 
Oct. 9, 1996, 110 Stat. 3177; Pub. L. 103–446, Nov. 2, 1994, 
108 Stat. 4645; Pub. L. 106–419, Nov. 1, 2000, 114 Stat. 1822. 
This subchapter is shown here, however, as having been 
added by Pub. L. 108–445, § 3(b), Dec. 3, 2004, 118 Stat. 
2636, without reference to those intervening amend-
ments because of the general amendment of this sub-
chapter by Pub. L. 108–445. 

AMENDMENTS 

2004—Pub. L. 108–445, § 3(b), Dec. 3, 2004, 118 Stat. 2636, 
substituted ‘‘PAY FOR PHYSICIANS AND DENTISTS’’ 
for ‘‘SPECIAL PAY FOR PHYSICIANS AND DEN-
TISTS’’ in subchapter heading. 

§ 7431. Pay 

(a) ELEMENTS OF PAY.—Pay of physicians and 
dentists in the Veterans Health Administration 
shall consist of three elements as follows: 

(1) Base pay as provided for under subsection 
(b). 

(2) Market pay as provided for under sub-
section (c). 

(3) Performance pay as provided under sub-
section (d). 
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