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§ 1201. Definition

As used in this chapter, ‘‘guards’” means—

(1) maintenance guards who, on the effective
date of this chapter, are in key position KP-5
under the provisions of former section 3514 of
title 39; and

(2) security guards, who may be employed in
the Postal Service and whose primary duties
shall include the exercise of authority to en-
force rules to protect the safety of property,
mail, or persons on the premises.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 733.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in par.
(1), is July 1, 1971. See Effective Date note below.

Former section 3514 of title 39, referred to in par. (1),
means section 3514 of former Title 39, The Postal Serv-
ice, prior to the general revision and reenactment of
Title 39 by Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 719.

EFFECTIVE DATE

Chapter effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

NONINTERFERENCE WITH COLLECTIVE BARGAINING
AGREEMENTS

Pub. L. 109-435, title V, §505(b), Dec. 20, 2006, 120 Stat.
3236, provided that: ‘“‘Except as otherwise provided by
the amendment made by subsection (a) [amending sec-
tion 1207 of this title], nothing in this Act [see Tables
for classification] shall restrict, expand, or otherwise
affect any of the rights, privileges, or benefits of either
employees of or labor organizations representing em-
ployees of the United States Postal Service under chap-
ter 12 of title 39, United States Code, the National
Labor Relations Act [29 U.S.C. 151 et seq.], any hand-
book or manual affecting employee labor relations
within the United States Postal Service, or any collec-
tive bargaining agreement.”

LABOR AGREEMENTS

Pub. L. 91-375, §10, Aug. 12, 1970, 84 Stat. 784, provided
that:

‘““(a) [Wages, Hours, and Working Conditions; Parties to
Agreement] As soon as practicable after the enactment
of this Act [Aug. 12, 1970], the Postmaster General and
the labor organizations which as of the effective date of
this section [see note below] hold national exclusive
recognition rights granted by the Post Office Depart-
ment, shall negotiate an agreement or agreements cov-
ering wages, hours, and working conditions of the em-
ployees represented by such labor organizations. The
parties shall commence bargaining for such agreement
or agreements not later than 30 days following delivery
of a written request therefor by a labor organization to
the Postmaster General or by the Postmaster General
to a labor organization. Any agreement made pursuant
to this section shall continue in force after the com-
mencement of operations of the United States Postal
Service in the same manner and to the same extent as
if entered into between the Postal Service and recog-
nized collective-bargaining representatives under chap-
ter 12 of title 39, United States Code.
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‘““(b) [Wage Schedule; Service Period for Maximum Pay;
Pay Step Advancement] Any agreement negotiated under
this section shall establish a new wage schedule where-
under postal employees will reach the maximum pay
step for their respective labor grades after not more
than 8 years of satisfactory service in such grades. The
agreements shall provide that where an employee had
sufficient satisfactory service in the pay step he occu-
pied on the effective date of this section [see note
below] to have qualified for advancement to the next
highest pay step under the new wage schedule, had such
schedule been in effect throughout the period of such
service, the employee shall be advanced to such next
highest pay step in the new schedule on the effective
date of the new schedule.

‘“(c) [Effective Date; Establishment of Wages, Hours, and
Working Conditions] An agreement made under this sec-
tion shall become effective at any time after the com-
mencement of bargaining, in accordance with the
terms thereof. The Postmaster General shall establish
wages, hours, and working conditions in accordance
with the terms of any agreement or agreements made
under this section notwithstanding the provisions of
any law other than title 39.

“(d) [Fact-finding Panel, Other Procedure, or Arbitration
Board for Resolution of Differences] If the parties fail to
reach agreement within 90 days of the commencement
of collective bargaining, a fact-finding panel will be es-
tablished in accordance with the terms of section
1207(b) of title 39, United States Code, unless the par-
ties have previously agreed to another procedure for a
binding resolution of their differences. If the parties
fail to reach agreement within 180 days of the com-
mencement of collective bargaining, and if they have
not agreed to another procedure for binding resolution,
an arbitration board shall be established to provide
conclusive and binding arbitration in accordance with
the terms of section 1207(c) of such title.

‘“(e) [Appropriation Provisions Inapplicable] Agree-
ments made pursuant to this section and expenditures
made under such agreements shall not be subject to the
provisions of section 3679 of the Revised Statutes, as
amended (31 U.S.C. 665) [sections 1341, 1342, and
1349-1351, subchapter II and chapter 15 of Title 31,
Money and Finance].

“(f) [References to Title 39] For the purposes of this
section, references to title 39 and sections of title 39 are
references to title 39, United States Code, as enacted by
section 2 of this Act.”

[Provisions of section 10 of Pub. L. 91-375 effective
Aug. 12, 1970, see section 15(a) of Pub. L. 91-375, set out
as an Effective Date note preceding section 101 of this
title.]

§ 1202. Bargaining units

The National Labor Relations Board shall de-
cide in each case the unit appropriate for collec-
tive bargaining in the Postal Service. The Na-
tional Labor Relations Board shall not include
in any bargaining unit—

(1) any management official or supervisor;

(2) any employee engaged in personnel work
in other than a purely nonconfidential clerical
capacity;

(3) both professional employees and employ-
ees who are not professional employees unless
a majority of such professional employees vote
for inclusion in such unit; or

(4) together with other employees, any indi-
vidual employed as a security guard to enforce
against employees and other persons, rules to
protect property of the Postal Service or to
protect the safety of property, mail, or per-
sons on the premises of the Postal Service; but
no labor organization shall be certified as the
representative of employees in a bargaining
unit of security guards if such organization
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