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1 So in original. Probably should be section ‘‘3633(a)(3)’’. 

(Added Pub. L. 109–435, title II, § 202, Dec. 20, 
2006, 120 Stat. 3206.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

text, is the date of enactment of Pub. L. 109–435, which 

was approved Dec. 20, 2006. 

STUDY ON EQUAL APPLICATION OF LAWS TO 

COMPETITIVE PRODUCTS 

Pub. L. 109–435, title VII, § 703, Dec. 20, 2006, 120 Stat. 

3244, provided that: 

‘‘(a) IN GENERAL.—The Federal Trade Commission 

shall prepare and submit to the President and Con-

gress, and to the Postal Regulatory Commission, with-

in 1 year after the date of enactment of this Act [Dec. 

20, 2006], a comprehensive report identifying Federal 

and State laws that apply differently to the United 

States Postal Service with respect to the competitive 

category of mail (within the meaning of section 102 of 

title 39, United States Code, as amended by section 101) 

and to private companies providing similar products. 

‘‘(b) RECOMMENDATIONS.—The Federal Trade Commis-

sion shall include such recommendations as it consid-

ers appropriate for bringing such legal differences to an 

end, and in the interim, to account under section 3633 

of title 39, United States Code (as added by this Act), 

for the net economic effects provided by those laws. 

‘‘(c) CONSULTATION.—In preparing its report, the Fed-

eral Trade Commission shall consult with the United 

States Postal Service, the Postal Regulatory Commis-

sion, other Federal agencies, mailers, private compa-

nies that provide delivery services, and the general 

public, and shall append to such report any written 

comments received under this subsection. 

‘‘(d) COMPETITIVE PRODUCT REGULATION.—The Postal 

Regulatory Commission shall take into account the 

recommendations of the Federal Trade Commission, 

and subsequent events that affect the continuing valid-

ity of the estimate of the net economic effect, in pro-

mulgating or revising the regulations required under 

section 3633 of title 39, United States Code.’’ 

§ 3634. Assumed Federal income tax on competi-
tive products income 

(a) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the term ‘‘assumed Federal income tax 
on competitive products income’’ means the 
net income tax that would be imposed by 
chapter 1 of the Internal Revenue Code of 1986 
on the Postal Service’s assumed taxable in-
come from competitive products for the year; 
and 

(2) the term ‘‘assumed taxable income from 
competitive products’’, with respect to a year, 
refers to the amount representing what would 
be the taxable income of a corporation under 
the Internal Revenue Code of 1986 for the year, 
if— 

(A) the only activities of such corporation 
were the activities of the Postal Service al-
locable under section 2011(h) to competitive 
products; and 

(B) the only assets held by such corpora-
tion were the assets of the Postal Service al-
locable under section 2011(h) to such activi-
ties. 

(b) COMPUTATION AND TRANSFER REQUIRE-
MENTS.—The Postal Service shall, for each year 
beginning with the year in which occurs the 
deadline for the Postal Service’s first report to 
the Postal Regulatory Commission under sec-
tion 3652(a)— 

(1) compute its assumed Federal income tax 
on competitive products income for such year; 
and 

(2) transfer from the Competitive Products 
Fund to the Postal Service Fund the amount 
of that assumed tax. 

(c) DEADLINE FOR TRANSFERS.—Any transfer 
required to be made under this section for a year 
shall be due on or before the January 15th next 
occurring after the close of such year. 

(Added Pub. L. 109–435, title IV, § 402, Dec. 20, 
2006, 120 Stat. 3226.) 

REFERENCES IN TEXT 

The Internal Revenue Code of 1986, referred to in sub-

sec. (a), is classified to Title 26, Internal Revenue Code. 

SUBCHAPTER III—PROVISIONS RELATING 
TO EXPERIMENTAL AND NEW PRODUCTS 

AMENDMENTS 

2006—Pub. L. 109–435, title II, § 203, Dec. 20, 2006, 120 

Stat. 3207, substituted ‘‘PROVISIONS RELATING TO 

EXPERIMENTAL AND NEW PRODUCTS’’ for ‘‘TEM-

PORARY RATES AND CLASSES’’ in subchapter head-

ing. 

§ 3641. Market tests of experimental products 

(a) AUTHORITY.— 
(1) IN GENERAL.—The Postal Service may 

conduct market tests of experimental prod-
ucts in accordance with this section. 

(2) PROVISIONS WAIVED.—A product shall not, 
while it is being tested under this section, be 
subject to the requirements of sections 3622, 
3633, or 3642, or regulations promulgated under 
those sections. 

(b) CONDITIONS.—A product may not be tested 
under this section unless it satisfies each of the 
following: 

(1) SIGNIFICANTLY DIFFERENT PRODUCT.—The 
product is, from the viewpoint of the mail 
users, significantly different from all products 
offered by the Postal Service within the 2-year 
period preceding the start of the test. 

(2) MARKET DISRUPTION.—The introduction or 
continued offering of the product will not cre-
ate an unfair or otherwise inappropriate com-
petitive advantage for the Postal Service or 
any mailer, particularly in regard to small 
business concerns (as defined under subsection 
(h)). 

(3) CORRECT CATEGORIZATION.—The Postal 
Service identifies the product, for the purpose 
of a test under this section, as either market- 
dominant or competitive, consistent with the 
criteria under section 3642(b)(1). Costs and rev-
enues attributable to a product identified as 
competitive shall be included in any deter-
mination under section 3633(3) 1 (relating to 
provisions applicable to competitive products 
collectively). Any test that solely affects prod-
ucts currently classified as competitive, or 
which provides services ancillary to only com-
petitive products, shall be presumed to be in 
the competitive product category without re-
gard to whether a similar ancillary product 
exists for market-dominant products. 

(c) NOTICE.— 
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