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(2) Report

For 5 years after September 13, 1994, the Di-
rector of the Federal Bureau of Investigation
shall submit to the Committees on the Judici-
ary of the House and Senate an annual report
on the results of each of the tests described in
paragraph (1).

(b) Privacy protection standards
(1) Generally

Except as provided in paragraph (2), the re-
sults of DNA tests performed for a Federal law
enforcement agency for law enforcement pur-
poses may be disclosed only—

(A) to criminal justice agencies for law en-
forcement identification purposes;

(B) in judicial proceedings, if otherwise ad-
missible pursuant to applicable statues?! or
rules; and

(C) for criminal defense purposes, to a de-
fendant, who shall have access to samples
and analyses performed in connection with
the case in which such defendant is charged.

(2) Exception

If personally identifiable information is re-
moved, test results may be disclosed for a pop-
ulation statistics database, for identification
research and protocol development purposes,
or for quality control purposes.

(¢) Criminal penalty

(1) A person who—

(A) by virtue of employment or official posi-
tion, has possession of, or access to, individ-
ually identifiable DNA information indexed in
a database created or maintained by any Fed-
eral law enforcement agency; and

(B) knowingly discloses such information in
any manner to any person or agency not au-
thorized to receive it,

shall be fined not more than $100,000.

(2) A person who, without authorization,
knowingly obtains DNA samples or individually
identifiable DNA information indexed in a data-
base created or maintained by any Federal law
enforcement agency shall be fined not more
than $250,000, or imprisoned for a period of not
more than one year, or both.

(Pub. L. 103-322, title XXI, §210305, Sept. 13, 1994,
108 Stat. 2070; Pub. L. 106-546, §8(c), Dec. 19, 2000,
114 Stat. 2735; Pub. L. 108-405, title II, §203(e)(1),
Oct. 30, 2004, 118 Stat. 2270.)

AMENDMENTS

2004—Subsec. (c)(2). Pub. L. 108-405 substituted
¢“$250,000, or imprisoned for a period of not more than
one year, or both’’ for “$100,000’.

2000—Subsec. (a)(1)(A). Pub. L. 106-546 substituted
“semiannual” for ‘‘, at regular intervals of not to ex-
ceed 180 days,” .

§14134. Authorization of appropriations

There are authorized to be appropriated to the
Federal Bureau of Investigation to carry out
sections 14131, 14132, and 14133 of this title—

(1) $5,500,000 for fiscal year 1996;
(2) $8,000,000 for fiscal year 1997;
(3) $8,000,000 for fiscal year 1998;

180 in original. Probably should be ‘“‘statutes’.
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(4) $2,500,000 for fiscal year 1999; and
(5) $1,000,000 for fiscal year 2000.

(Pub. L. 103-322, title XXI, §210306, Sept. 13, 1994,
108 Stat. 2071.)

§14135. The Debbie Smith DNA Backlog Grant
Program

(a) Authorization of grants

The Attorney General may make grants to eli-
gible States or units of local government for use
by the State or unit of local government for the
following purposes:

(1) To carry out, for inclusion in the Com-
bined DNA Index System of the Federal Bu-
reau of Investigation, DNA analyses of sam-
ples collected under applicable legal author-
ity.

(2) To carry out, for inclusion in such Com-
bined DNA Index System, DNA analyses of
samples from crime scenes, including samples
from rape kits, samples from other sexual as-
sault evidence, and samples taken in cases
without an identified suspect.

(3) To increase the capacity of laboratories
owned by the State or by units of local govern-
ment to carry out DNA analyses of samples
specified in paragraph (1) or (2).

(4) To collect DNA samples specified in para-
graph (1).

(5) To ensure that DNA testing and analysis
of samples from crimes, including sexual as-
sault and other serious violent crimes, are car-
ried out in a timely manner.

(6) To implement a DNA arrestee collection
process consistent with sections 14137 to 14137c
of this title.

(b) Eligibility

For a State or unit of local government to be
eligible to receive a grant under this section,
the chief executive officer of the State or unit of
local government shall submit to the Attorney
General an application in such form and con-
taining such information as the Attorney Gen-
eral may require. The application shall, as re-
quired by the Attorney General—

(1) provide assurances that the State or unit
of local government has implemented, or will
implement not later than 120 days after the
date of such application, a comprehensive plan
for the expeditious DNA analysis of samples in
accordance with this section;

(2) include a certification that each DNA
analysis carried out under the plan shall be
maintained pursuant to the privacy require-
ments described in section 14132(b)(3) of this
title;

(3) include a certification that the State or
unit of local government has determined, by
statute, rule, or regulation, those offenses
under State law that shall be treated for pur-
poses of this section as qualifying State of-
fenses;

(4) specify the allocation that the State or
unit of local government shall make, in using
grant amounts to carry out DNA analyses of
samples, as between samples specified in sub-
section (a)(1) of this section and samples speci-
fied in subsection (a)(2) of this section;

(5) specify that portion of grant amounts
that the State or unit of local government
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shall use for the purpose specified in sub-
section (a)(3) of this section;

(6) if submitted by a unit of local govern-
ment, certify that the unit of local govern-
ment has taken, or is taking, all necessary
steps to ensure that it is eligible to include,
directly or through a State law enforcement
agency, all analyses of samples for which it
has requested funding in the Combined DNA
Index System; and

(7) specify that portion of grant amounts
that the State or unit of local government
shall use for the purpose specified in sub-
section (a)(4) of this section.

(c¢) Formula for distribution of grants
(1) In general

The Attorney General shall distribute grant
amounts, and establish appropriate grant con-
ditions under this section, in conformity with
a formula or formulas that are designed to ef-
fectuate a distribution of funds among eligible
States and units of local government that—

(A) maximizes the effective utilization of
DNA technology to solve crimes and protect
public safety; and

(B) allocates grants among eligible enti-
ties fairly and efficiently to address jurisdic-
tions in which significant backlogs exist, by
considering—

(i) the number of offender and casework
samples awaiting DNA analysis in a juris-
diction;

(ii) the population in the jurisdiction;
and

(iii) the number of part 1 violent crimes
in the jurisdiction.

(2) Minimum amount

The Attorney General shall allocate to each
State not less than 0.50 percent of the total
amount appropriated in a fiscal year for
grants under this section, except that the
United States Virgin Islands, American
Samoa, Guam, and the Northern Mariana Is-
lands shall each be allocated 0.125 percent of
the total appropriation.

(3) Limitation

Grant amounts distributed under paragraph
(1) shall be awarded to conduct DNA analyses
of samples from casework or from victims of
crime under subsection (a)(2) of this section in
accordance with the following limitations:

(A) For fiscal year 2009, not less than 40
percent of the grant amounts shall be award-
ed for purposes under subsection (a)(2) of
this section.

(B) For each of the fiscal years 2010
through 2014, not less than 40 percent of the
grant amounts shall be awarded for purposes
under subsection (a)(2).

(d) Analysis of samples
(1) In general

A plan pursuant to subsection (b)(1) of this
section shall require that, except as provided
in paragraph (3), each DNA analysis be carried
out in a laboratory that satisfies quality as-
surance standards and is—

(A) operated by the State or a unit of local
government; or
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(B) operated by a private entity pursuant
to a contract with the State or a unit of
local government.

(2) Quality assurance standards

(A) The Director of the Federal Bureau of In-
vestigation shall maintain and make available
to States and units of local government a de-
scription of quality assurance protocols and
practices that the Director considers adequate
to assure the quality of a forensic laboratory.

(B) For purposes of this section, a laboratory
satisfies quality assurance standards if the
laboratory satisfies the quality control re-
quirements described in paragraphs (1) and (2)
of section 14132(b) of this title.

(3) Use of vouchers or contracts for certain
purposes

(A) In general

A grant for the purposes specified in para-
graph (1), (2), or (5) of subsection (a) of this
section may be made in the form of a vouch-
er or contract for laboratory services, even
if the laboratory makes a reasonable profit
for the services.

(B) Redemption

A voucher or contract under subparagraph
(A) may be redeemed at a laboratory oper-
ated on a nonprofit or for-profit basis, by a
private entity that satisfies quality assur-
ance standards and has been approved by the
Attorney General.

(C) Payments

The Attorney General may use amounts
authorized under subsection (j) of this sec-
tion to make payments to a laboratory de-
scribed under subparagraph (B).

(e) Restrictions on use of funds
(1) Nonsupplanting

Funds made available pursuant to this sec-
tion shall not be used to supplant State or
local government funds, but shall be used to
increase the amount of funds that would, in
the absence of Federal funds, be made avail-
able from State or local government sources
for the purposes of this Act.

(2) Administrative costs

A State or unit of local government may not
use more than 3 percent of the funds it re-
ceives from this section for administrative ex-
penses.

(f) Reports to the Attorney General

Each State or unit of local government which
receives a grant under this section shall submit
to the Attorney General, for each year in which
funds from a grant received under this section is
expended, a report at such time and in such
manner as the Attorney General may reasonably
require, which contains—

(1) a summary of the activities carried out
under the grant and an assessment of whether
such activities are meeting the needs identi-
fied in the application; and

(2) such other information as the Attorney
General may require.

(g) Reports to Congress

Not later than 90 days after the end of each
fiscal year for which grants are made under this
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section, the Attorney General shall submit to
the Congress a report that includes—

(1) the aggregate amount of grants made
under this section to each State or unit of
local government for such fiscal year;

(2) a summary of the information provided
by States or units of local government receiv-
ing grants under this section; and

(3) a description of the priorities and plan
for awarding grants among eligible States and
units of local government, and how such plan
will ensure the effective use of DNA tech-
nology to solve crimes and protect public safe-
ty.

(h) Expenditure records
(1) In general

Each State or unit of local government
which receives a grant under this section shall
keep records as the Attorney General may re-
quire to facilitate an effective audit of the re-
ceipt and use of grant funds received under
this section.

(2) Access

Each State or unit of local government
which receives a grant under this section shall
make available, for the purpose of audit and
examination, such records as are related to
the receipt or use of any such grant.
(i) Definition

For purposes of this section, the term ‘‘State”
means a State of the United States, the District
of Columbia, the Commonwealth of Puerto Rico,
the United States Virgin Islands, American
Samoa, Guam, and the Northern Mariana Is-
lands.
(j) Authorization of appropriations

There are authorized to be appropriated to the
Attorney General for grants under subsection (a)
$151,000,000 for each of fiscal years 2009 through
2014.

(k) Use of funds for accreditation and audits

The Attorney General may distribute not
more than 1 percent of the grant amounts under
subsection (j) of this section—

(1) to States or units of local government to
defray the costs incurred by laboratories oper-
ated by each such State or unit of local gov-
ernment in preparing for accreditation or re-
accreditation;

(2) in the form of additional grants to
States, units of local government, or nonprofit
professional organizations of persons actively
involved in forensic science and nationally
recognized within the forensic science commu-
nity—

(A) to defray the costs of external audits of
laboratories operated by such State or unit
of local government, which participates in
the National DNA Index System, to deter-
mine whether the laboratory is in compli-
ance with quality assurance standards;

(B) to assess compliance with any plans
submitted to the National Institute of Jus-
tice, which detail the use of funds received
by States or units of local government under
this Act; and

(C) to support future capacity building ef-
forts; and
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(3) in the form of additional grants to non-
profit professional associations actively in-
volved in forensic science and nationally rec-
ognized within the forensic science commu-
nity to defray the costs of training persons
who conduct external audits of laboratories
operated by States and units of local govern-
ment and which participate in the National
DNA Index System.

(1) Use of funds for other forensic sciences

The Attorney General may award a grant
under this section to a State or unit of local
government to alleviate a backlog of cases with
respect to a forensic science other than DNA
analysis if the State or unit of local govern-
ment—

(1) certifies to the Attorney General that in
such State or unit—

(A) all of the purposes set forth in sub-
section (a) of this section have been met;

(B) a significant backlog of casework is
not waiting for DNA analysis; and

(C) there is no need for significant labora-
tory equipment, supplies, or additional per-
sonnel for timely DNA processing of case-
work or offender samples; and

(2) demonstrates to the Attorney General
that such State or unit requires assistance in
alleviating a backlog of cases involving a fo-
rensic science other than DNA analysis.

(m) External audits and remedial efforts

In the event that a laboratory operated by a
State or unit of local government which has re-
ceived funds under this Act has undergone an ex-
ternal audit conducted to determine whether
the laboratory is in compliance with standards
established by the Director of the Federal Bu-
reau of Investigation, and, as a result of such
audit, identifies measures to remedy defi-
ciencies with respect to the compliance by the
laboratory with such standards, the State or
unit of local government shall implement any
such remediation as soon as practicable.

(Pub. L. 106-546, §2, Dec. 19, 2000, 114 Stat. 2726;
Pub. L. 108405, title II, §§202, 206, Oct. 30, 2004,
118 Stat. 2266, 2272; Pub. L. 109-162, title X, §1003,
Jan. 5, 2006, 119 Stat. 3085; Pub. L. 110-360, §2,
Oct. 8, 2008, 122 Stat. 4008; Pub. L. 112-253, §6,
Jan. 10, 2013, 126 Stat. 2409.)

REFERENCES IN TEXT

Sections 14137 to 14137c of this title, referred to in
subsec. (a)(6), was in the original ‘‘the Katie Sepich En-
hanced DNA Collection Act of 2012”°, meaning Pub. L.
112-253, Jan. 10, 2013, 126 Stat. 2407, which enacted sec-
tions 14137 to 14137c of this title and amended section
14135 of this title. For complete classification of this
Act to the Code, see Short Title of 2013 Amendment
note set out under section 13701 of this title and Tables.

This Act, referred to in subsecs. (e)(1), (kK)(2)(B), and
(m), is Pub. L. 106-546, Dec. 19, 2000, 114 Stat. 2726,
known as the DNA Analysis Backlog Elimination Act
of 2000. For complete classification of this Act to the
Code, see Short Title of 2000 Amendments note set out
under section 13701 of this title and Tables.

CODIFICATION

Section was enacted as part of the DNA Analysis
Backlog Elimination Act of 2000, and not as part of the
Violent Crime Control and Law Enforcement Act of
1994 which enacted this chapter.
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AMENDMENTS

2013—Subsec. (a)(6). Pub. L. 112-253 added par. (6).

2008—Subsec. (¢)(3). Pub. L. 110-360, §2(1)(B), which di-
rected redesignation of subpar. (E) and subpar. (A), was
executed by redesignating subpar. (E) as (A), to reflect
the probable intent of Congress.

Subsec. (¢)(3)(A). Pub. L. 110-360, §2(1)(A), struck out
subpar. (A) which read as follows: ‘“‘For fiscal year 2005,
not less than 50 percent of the grant amounts shall be
awarded for purposes under subsection (a)(2) of this sec-
tion.”

Subsec. (¢)(3)(B) to (D). Pub. L. 110-360, §2(1)(A), (C),
added subpar. (B) and struck out former subpars. (B) to
(D) which read as follows:

‘“(B) For fiscal year 2006, not less than 50 percent of
the grant amounts shall be awarded for purposes under
subsection (a)(2) of this section.

‘(C) For fiscal year 2007, not less than 45 percent of
the grant amounts shall be awarded for purposes under
subsection (a)(2) of this section.

‘(D) For fiscal year 2008, not less than 40 percent of
the grant amounts shall be awarded for purposes under
subsection (a)(2) of this section.”

Subsec. (j). Pub. L. 110-360, §2(2), amended subsec. (j)
generally. Prior to amendment, subsec. (j) authorized
to be appropriated to the Attorney General for grants
under subsection (a) $151,000,000 for each of fiscal years
2005 through 2009.

2006—Subsec. (a)(1). Pub. L. 109-162 substituted ‘‘col-
lected under applicable legal authority” for ‘‘taken
from individuals convicted of a qualifying State offense
(as determined under subsection (b)(3) of this section)’’.

2004—Pub. L. 108-405, §202(a)(1), substituted ‘‘The
Debbie Smith DNA Backlog Grant Program’ for ‘Au-
thorization of grants’ in section catchline.

Subsec. (a). Pub. L. 108405, §202(a)(2)(A), in introduc-
tory provisions, inserted ‘‘or units of local govern-
ment’’ after ‘‘eligible States’ and ‘‘or unit of local gov-
ernment’’ after ‘‘State’.

Subsec. (a)(2). Pub. L. 108-405, §202(a)(2)(B), inserted
¢, including samples from rape Kkits, samples from
other sexual assault evidence, and samples taken in
cases without an identified suspect’ before period at
end.

Subsec. (a)(3). Pub. L. 108-405, §202(a)(2)(C), (b)(1)(A),
struck out ‘“‘within the State’” after ‘local govern-
ment” and inserted ‘(1) or” before “(2)”.

Subsec. (a)(4), (5). Pub. L. 108-405, §202(b)(1)(B), added
pars. (4) and (5).

Subsec. (b). Pub. L. 108-405, §202(a)(3)(A), in introduc-
tory provisions, inserted ‘‘or unit of local government’’
after ‘““‘State’ in two places and ¢, as required by the
Attorney General” after ‘‘application shall’.

Subsec. (b)(1). Pub. L. 108-405, §202(a)(3)(B), inserted
“or unit of local government’’ after ‘‘State’’.

Subsec. (b)(3). Pub. L. 108-405, §202(a)(3)(C), inserted
‘“‘or unit of local government’’ after ‘‘that the State’.

Subsec. (b)(4). Pub. L. 108-405, §202(a)(3)(D), inserted
“or unit of local government’’ after ‘‘State’ and struck
out ‘‘and’ at end.

Subsec. (b)(5). Pub. L. 108-405, §202(a)(3)(E), inserted
“or unit of local government’ after ‘‘State’ and sub-
stituted semicolon for period at end.

Subsec. (b)(6). Pub. L. 108-405, §202(a)(3)(F), added par.
(6).
Subsec. (b)(7). Pub. L. 108-405, §202(b)(2), added par.
.

Subsec. (¢). Pub. L. 108-405, §202(b)(3), amended head-
ing and text of subsec. (¢) generally. Prior to amend-
ment, text read as follows: ‘““A State that proposes to
allocate grant amounts under paragraph (4) or (5) of
subsection (b) of this section for the purposes specified
in paragraph (2) or (3) of subsection (a) of this section
shall use such allocated amounts to conduct or facili-
tate DNA analyses of those samples that relate to
crimes in connection with which there are no sus-
pects.”

Subsec. (d)(1). Pub. L. 108-405, §202(a)(4)(A), sub-
stituted ‘“A plan pursuant to subsection (b)(1) of this
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section” for ‘“The plan’ in introductory provisions and
struck out ‘“‘within the State’” after ‘local govern-
ment’’ in subpars. (A) and (B).

Subsec. (d)(2)(A). Pub. L. 108-405, §202(a)(4)(B), in-
serted ‘“‘and units of local government’’ after ‘‘States’’.

Subsec. (d)(3). Pub. L. 108-405, §206, amended heading
and text of par. (3) generally. Prior to amendment, text
read as follows: ‘A grant for the purposes specified in
paragraph (1) or (2) of subsection (a) of this section may
be made in the form of a voucher for laboratory serv-
ices, which may be redeemed at a laboratory operated
by a private entity approved by the Attorney General
that satisfies quality assurance standards. The Attor-
ney General may make payment to such a laboratory
for the analysis of DNA samples using amounts author-
ized for those purposes under subsection (j) of this sec-
tion.”

Subsec. (e)(1). Pub. L. 108-405, §202(a)(5)(A), inserted
‘‘or local government’’ after ‘“‘State’ in two places.

Subsec. (e)(2). Pub. L. 108-405, §202(a)(5)(B), inserted
‘“‘or unit of local government’’ after ‘‘State’.

Subsec. (f). Pub. L. 108-405, §202(a)(6), inserted ‘‘or
unit of local government” after ‘‘State’ in introduc-
tory provisions.

Subsec. (g)(1). Pub. L. 108-405, §202(a)(7)(A), inserted
“‘or unit of local government’’ after ‘‘State’.

Subsec. (2)(2). Pub. L. 108-405, §202(a)(7)(B), inserted
‘‘or units of local government’’ after ‘‘States’’.

Subsec. (g)(3). Pub. L. 108-405, §202(b)(4), added par.
3).
Subsec. (h). Pub. L. 108-405, §202(a)(8), inserted ‘‘or
unit of local government’’ after ‘‘State’ in pars. (1) and
(2).
Subsec. (j)(1) to (5). Pub. L. 108-405, §202(b)(5), sub-
stituted pars. (1) to (5) for former pars. (1) and (2) which
read as follows:

‘(1) For grants for the purposes specified in para-
graph (1) of such subsection—

““(A) $15,000,000 for fiscal year 2001;
‘(B) $15,000,000 for fiscal year 2002; and
““(C) $15,000,000 for fiscal year 2003.

‘“(2) For grants for the purposes specified in para-

graphs (2) and (3) of such subsection—
““(A) $25,000,000 for fiscal year 2001;
““(B) $50,000,000 for fiscal year 2002;
“(C) $25,000,000 for fiscal year 2003; and
‘(D) $25,000,000 for fiscal year 2004.”

Subsec. (k) to (m). Pub. L. 108-405, §202(b)(6), added
subsecs. (k) to (m).

SENSE OF CONGRESS REGARDING THE OBLIGATION OF
GRANTEE STATES TO ENSURE ACCESS TO PoST-CON-
VICTION DNA TESTING AND COMPETENT COUNSEL IN
CAPITAL CASES

Pub. L. 106-561, §4, Dec. 21, 2000, 114 Stat. 2791, pro-
vided that:
‘‘(a) FINDINGS.—Congress finds that—

‘(1) over the past decade, deoxyribonucleic acid
testing (referred to in this section as ‘DNA testing’)
has emerged as the most reliable forensic technique
for identifying criminals when biological material is
left at a crime scene;

‘“(2) because of its scientific precision, DNA testing
can, in some cases, conclusively establish the guilt or
innocence of a criminal defendant;

‘“(3) in other cases, DNA testing may not conclu-
sively establish guilt or innocence, but may have sig-
nificant probative value to a finder of fact;

‘“(4) DNA testing was not widely available in cases
tried prior to 1994;

‘“(5) new forensic DNA testing procedures have
made it possible to get results from minute samples
that could not previously be tested, and to obtain
more informative and accurate results than earlier
forms of forensic DNA testing could produce, result-
ing in some cases of convicted inmates being exoner-
ated by new DNA tests after earlier tests had failed
to produce definitive results;

‘(6) DNA testing can and has resulted in the post-
conviction exoneration of more than 75 innocent men
and women, including some under sentence of death;
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‘(7 in more than a dozen cases, post-conviction
DNA testing that has exonerated an innocent person
has also enhanced public safety by providing evidence
that led to the apprehension of the actual perpetra-
tor;

‘“(8) experience has shown that it is not unduly bur-
densome to make DNA testing available to inmates
in appropriate cases;

“(9) under current Federal and State law, it is dif-
ficult to obtain post-conviction DNA testing because
of time limits on introducing newly discovered evi-
dence;

‘“(10) the National Commission on the Future of
DNA Evidence, a Federal panel established by the De-
partment of Justice and comprised of law enforce-
ment, judicial, and scientific experts, has urged that
post-conviction DNA testing be permitted in the rel-
atively small number of cases in which it is appro-
priate, notwithstanding procedural rules that could
be invoked to preclude such testing, and notwith-
standing the inability of an inmate to pay for the
testing;

‘(11) only a few States have adopted post-convic-
tion DNA testing procedures;

‘(12) States have received millions of dollars in
DNA-related grants, and more funding is needed to
improve State forensic facilities and to reduce the
nationwide backlog of DNA samples from convicted
offenders and crime scenes that need to be tested or
retested using upgraded methods;

‘4(13) States that accept such financial assistance
should not deny the promise of truth and justice for
both sides of our adversarial system that DNA testing
offers;

‘“(14) post-conviction DNA testing and other post-
conviction investigative techniques have shown that
innocent people have been sentenced to death in this
country;

‘(15) a constitutional error in capital cases is in-
competent defense lawyers who fail to present impor-
tant evidence that the defendant may have been inno-
cent or does not deserve to be sentenced to death; and

‘(16) providing quality representation to defendants
facing loss of liberty or life is essential to fundamen-
tal due process and the speedy final resolution of ju-
dicial proceedings.

‘“(b) SENSE OF CONGRESS.—It is the sense of Congress
that—

‘(1) Congress should condition forensic science-re-
lated grants to a State or State forensic facility on
the State’s agreement to ensure post-conviction DNA
testing in appropriate cases; and

‘“(2) Congress should work with the States to im-
prove the quality of legal representation in capital
cases through the establishment of standards that
will assure the timely appointment of competent
counsel with adequate resources to represent defend-
ants in capital cases at each stage of the proceed-
ings.”

Pub. L. 106-546, §11, Dec. 19, 2000, 114 Stat. 2735, en-
acted provisions substantially identical to those en-
acted by Pub. L. 106-561, §4, set out above.

§14135a. Collection and use of DNA identifica-
tion information from certain Federal offend-
ers

(a) Collection of DNA samples
(1) From individuals in custody

(A) The Attorney General may, as prescribed
by the Attorney General in regulation, collect
DNA samples from individuals who are ar-
rested, facing charges, or convicted or from
non-United States persons who are detained
under the authority of the United States. The
Attorney General may delegate this function
within the Department of Justice as provided
in section 510 of title 28 and may also author-

ize and direct any other agency of the United
States that arrests or detains individuals or
supervises individuals facing charges to carry
out any function and exercise any power of the
Attorney General under this section.

(B) The Director of the Bureau of Prisons
shall collect a DNA sample from each individ-
ual in the custody of the Bureau of Prisons
who is, or has been, convicted of a qualifying
Federal offense (as determined under sub-
section (d) of this section) or a qualifying mili-
tary offense, as determined under section 1565
of title 10.

(2) From individuals on release, parole, or pro-
bation

The probation office responsible for the su-
pervision under Federal law of an individual
on probation, parole, or supervised release
shall collect a DNA sample from each such in-
dividual who is, or has been, convicted of a
qualifying Federal offense (as determined
under subsection (d) of this section) or a quali-
fying military offense, as determined under
section 1565 of title 10.

(3) Individuals already in CODIS

For each individual described in paragraph
(1) or (2), if the Combined DNA Index System
(in this section referred to as ‘‘CODIS’’) of the
Federal Bureau of Investigation contains a
DNA analysis with respect to that individual,
or if a DNA sample has been collected from
that individual under section 1565 of title 10,
the Attorney General, the Director of the Bu-
reau of Prisons, or the probation office respon-
sible (as applicable) may (but need not) collect
a DNA sample from that individual.

(4) Collection procedures

(A) The Attorney General, the Director of
the Bureau of Prisons, or the probation office
responsible (as applicable) may use or author-
ize the use of such means as are reasonably
necessary to detain, restrain, and collect a
DNA sample from an individual who refuses to
cooperate in the collection of the sample.

(B) The Attorney General, the Director of
the Bureau of Prisons, or the probation office,
as appropriate, may enter into agreements
with units of State or local government or
with private entities to provide for the collec-
tion of the samples described in paragraph (1)
or (2).

(5) Criminal penalty

An individual from whom the collection of a
DNA sample is authorized under this sub-
section who fails to cooperate in the collection
of that sample shall be—

(A) guilty of a class A misdemeanor; and
(B) punished in accordance with title 18.
(b) Analysis and use of samples

The Attorney General, the Director of the Bu-
reau of Prisons, or the probation office respon-
sible (as applicable) shall furnish each DNA sam-
ple collected under subsection (a) of this section
to the Director of the Federal Bureau of Inves-
tigation, who shall carry out a DNA analysis on
each such DNA sample and include the results in
CODIS.

(c) Definitions

In this section:
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