§15608

procedures for effectively applying this sub-
section to discretionary grant programs.
(7) Effective date

(A) Requirement of adoption of standards

The first grants to which paragraph (2) ap-
plies are grants for the second fiscal year be-
ginning after the date on which the national
standards under subsection (a) are finalized.

(B) Requirement for cooperation

The first grants to which paragraph (4) ap-
plies are grants for the fiscal year beginning
after September 4, 2003.

(Pub. L. 108-79, §8, Sept. 4, 2003, 117 Stat. 985.)

§15608. Requirement that accreditation organi-
zations adopt accreditation standards

(a) Eligibility for Federal grants

Notwithstanding any other provision of law,
an organization responsible for the accredita-
tion of Federal, State, local, or private prisons,
jails, or other penal facilities may not receive
any new Federal grants during any period in
which such organization fails to meet any of the
requirements of subsection (b).

(b) Requirements

To be eligible to receive Federal grants, an ac-
creditation organization referred to in sub-
section (a) must meet the following require-
ments:

(1) At all times after 90 days after September
4, 2003, the organization shall have in effect,
for each facility that it is responsible for ac-
crediting, accreditation standards for the de-
tection, prevention, reduction, and punish-
ment of prison rape.

(2) At all times after 1 year after the date of
the adoption of the final rule under section
15607(a)(4) of this title, the organization shall,
in addition to any other such standards that it
may promulgate relevant to the detection,
prevention, reduction, and punishment of pris-
on rape, adopt accreditation standards con-
sistent with the national standards adopted
pursuant to such final rule.

(Pub. L. 108-79, §9, Sept. 4, 2003, 117 Stat. 987.)
§ 15609. Definitions

In this chapter, the following definitions shall
apply:
(1) Carnal knowledge

The term ‘‘carnal knowledge’’ means con-
tact between the penis and the vulva or the
penis and the anus, including penetration of
any sort, however slight.

(2) Inmate

The term ‘“‘inmate’ means any person incar-
cerated or detained in any facility who is ac-
cused of, convicted of, sentenced for, or adju-
dicated delinquent for, violations of criminal
law or the terms and conditions of parole, pro-
bation, pretrial release, or diversionary pro-
gram.

(3) Jail

The term ‘‘jail” means a confinement facil-
ity of a Federal, State, or local law enforce-
ment agency to hold—

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 7898

(A) persons pending adjudication of crimi-
nal charges; or
(B) persons committed to confinement
after adjudication of criminal charges for
sentences of 1 year or less.
(4) HIV

The term ‘“HIV’ means the human immuno-
deficiency virus.
(5) Oral sodomy

The term ‘‘oral sodomy’’ means contact be-
tween the mouth and the penis, the mouth and
the vulva, or the mouth and the anus.

(6) Police lockup

The term ‘‘police lockup’” means a tem-
porary holding facility of a Federal, State, or
local law enforcement agency to hold—

(A) inmates pending bail or transport to
jail;
(B) inebriates until ready for release; or
(C) juveniles pending parental custody or
shelter placement.
(7) Prison

The term ‘‘prison’ means any confinement
facility of a Federal, State, or local govern-
ment, whether administered by such govern-
ment or by a private organization on behalf of
such government, and includes—

(A) any local jail or police lockup; and
(B) any juvenile facility used for the cus-
tody or care of juvenile inmates.
(8) Prison rape

The term ‘‘prison rape’ includes the rape of
an inmate in the actual or constructive con-
trol of prison officials.

(9) Rape

The term ‘‘rape’” means—

(A) the carnal knowledge, oral sodomy,
sexual assault with an object, or sexual fond-
ling of a person, forcibly or against that per-
son’s will;

(B) the carnal knowledge, oral sodomy,
sexual assault with an object, or sexual fond-
ling of a person not forcibly or against the
person’s will, where the victim is incapable
of giving consent because of his or her youth
or his or her temporary or permanent men-
tal or physical incapacity; or

(C) the carnal knowledge, oral sodomy,
sexual assault with an object, or sexual fond-
ling of a person achieved through the exploi-
tation of the fear or threat of physical vio-
lence or bodily injury.

(10) Sexual assault with an object

The term ‘‘sexual assault with an object”
means the use of any hand, finger, object, or
other instrument to penetrate, however slight-
ly, the genital or anal opening of the body of
another person.

(11) Sexual fondling

The term ‘‘sexual fondling’’ means the
touching of the private body parts of another
person (including the genitalia, anus, groin,
breast, inner thigh, or buttocks) for the pur-
pose of sexual gratification.

(12) Exclusions

The terms and conditions described in para-
graphs (9) and (10) shall not apply to—
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