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§ 1862n–3. Duplication of programs 

(a) In general 

The Director shall review the education pro-
grams of the Foundation that are in operation 
as of December 19, 2002, to determine whether 
any of such programs duplicate the programs 
authorized under this Act. 

(b) Implementation 

As programs authorized under this Act are im-
plemented, the Director shall— 

(1) terminate any duplicative program being 
carried out by the Foundation or merge the 
duplicative program into a program author-
ized under this Act; and 

(2) not establish any new program that du-
plicates a program that has been implemented 
pursuant to this Act. 

(c) Report 

(1) Review 

The Director of the Office of Science and 
Technology Policy shall review the education 
programs of the Foundation to ensure compli-
ance with the provisions of this section. 

(2) Submission 

Not later than 1 year after December 19, 
2002, and annually thereafter as part of the an-
nual Office of Science and Technology Policy’s 
budget submission to Congress, the Director of 
the Office of Science and Technology Policy 
shall complete a report on the review carried 
out under this subsection and shall submit the 
report to the Committee on Science and the 
Committee on Appropriations of the House of 
Representatives, and to the Committee on 
Commerce, Science, and Transportation, the 
Committee on Health, Education, Labor, and 
Pensions, and the Committee on Appropria-
tions of the Senate. 

(Pub. L. 107–368, § 12, Dec. 19, 2002, 116 Stat. 3054.) 

REFERENCES IN TEXT 

This Act, referred to in subsecs. (a) and (b), is Pub. L. 
107–368, Dec. 19, 2002, 116 Stat. 3034, known as the Na-
tional Science Foundation Authorization Act of 2002. 
For complete classification of this Act to the Code, see 
Short Title of 2002 Amendment note set out under sec-
tion 1861 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the National Science 
Foundation Authorization Act of 2002, and not as part 
of the National Science Foundation Act of 1950 which 
comprises this chapter. 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. Committee 
on Science and Technology of House of Representatives 
changed to Committee on Science, Space, and Tech-
nology of House of Representatives by House Resolu-
tion No. 5, One Hundred Twelfth Congress, Jan. 5, 2011. 

DEFINITIONS 

For definitions of terms used in this section, see sec-
tion 4 of Pub. L. 107–368, set out as a note under section 
1862n of this title. 

§ 1862n–4. Major research equipment and facili-
ties construction plan 

(a) Prioritization of proposed major research 
equipment and facilities construction 

(1) Development of priorities 

(A) The Director shall— 
(i) develop a list indicating by number the 

relative priority for funding under the major 
research equipment and facilities construc-
tion account that the Director assigns to 
each project the Board has approved for in-
clusion in a future budget request; and 

(ii) submit the list described in clause (i) 
to the Board for approval. 

(B) The Director shall update the list pre-
pared under subparagraph (A) each time the 
Board approves a new project that would re-
ceive funding under the major research equip-
ment and facilities construction account, as 
necessary to prepare reports under paragraph 
(2), and, from time to time, submit any up-
dated list to the Board for approval. 

(2) Annual report 

Not later than 90 days after December 19, 
2002, and not later than each June 15 there-
after, the Director shall transmit to the Com-
mittee on Science of the House of Representa-
tives, the Committee on Commerce, Science, 
and Transportation of the Senate, and the 
Committee on Health, Education, Labor, and 
Pensions of the Senate a report containing— 

(A) the most recent Board-approved prior-
ity list developed under paragraph (1)(A); 

(B) a description of the criteria used to de-
velop such list; and 

(C) a description of the major factors for 
each project that determined the ranking of 
such project on the list, based on the appli-
cation of the criteria described pursuant to 
subparagraph (B). 

(3) Criteria 

The criteria described pursuant to paragraph 
(2)(B) shall include, at a minimum— 

(A) scientific merit; 
(B) broad societal need and probable im-

pact; 
(C) consideration of the results of formal 

prioritization efforts by the scientific com-
munity; 

(D) readiness of plans for construction and 
operation; 

(E) the applicant’s management and ad-
ministrative capacity of large research fa-
cilities; 

(F) international and interagency commit-
ments; and 

(G) the order in which projects were ap-
proved by the Board for inclusion in a future 
budget request. 

(b) Omitted 

(c) Project management 

No national research facility project funded 
under the major research equipment and facili-
ties construction account shall be managed by 
an individual whose appointment to the Founda-
tion is temporary. 
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(d) Board approval of major research equipment 
and facilities projects 

(1) In general 

The Board shall explicitly approve any 
project to be funded out of the major research 
equipment and facilities construction account 
before any funds may be obligated from such 
account for such project. 

(2) Report 

Not later than September 15 of each fiscal 
year, the Board shall report to the Committee 
on Commerce, Science, and Transportation of 
the Senate, the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, and 
the Committee on Science of the House of 
Representatives on the conditions of any dele-
gation of authority under section 1863 of this 
title that relates to funds appropriated for any 
project in the major research equipment and 
facilities construction account. 

(e) National Academy of Sciences study on major 
research equipment and facilities construc-
tion 

(1) Study 

Not later than 3 months after December 19, 
2002, the Director shall enter into an arrange-
ment with the National Academy of Sciences 
to perform a study on setting priorities for a 
diverse array of disciplinary and interdiscipli-
nary Foundation-sponsored large research fa-
cility projects. 

(2) Transmittal to Congress 

Not later than 15 months after December 19, 
2002, the Director shall transmit to the Com-
mittee on Science and the Committee on Ap-
propriations of the House of Representatives, 
and to the Committee on Commerce, Science, 
and Transportation, the Committee on Health, 
Education, Labor, and Pensions, and the Com-
mittee on Appropriations of the Senate, the 
study conducted by the National Academy of 
Sciences together with the Foundation’s reac-
tion to the study authorized under paragraph 
(1). 

(Pub. L. 107–368, § 14, Dec. 19, 2002, 116 Stat. 3056.) 

CODIFICATION 

Section is comprised of section 14 of Pub. L. 107–368. 
Subsec. (b)(1), (2) of section 14 of Pub. L. 107–368 amend-
ed section 1862l of this title, and subsec. (b)(3) of section 
14 of Pub. L. 107–368 amended provisions set out as a 
note under section 1862k of this title. 

Section was enacted as part of the National Science 
Foundation Authorization Act of 2002, and not as part 
of the National Science Foundation Act of 1950 which 
comprises this chapter. 

CHANGE OF NAME 

Committee on Science of House of Representatives 
changed to Committee on Science and Technology of 
House of Representatives by House Resolution No. 6, 
One Hundred Tenth Congress, Jan. 5, 2007. Committee 
on Science and Technology of House of Representatives 
changed to Committee on Science, Space, and Tech-
nology of House of Representatives by House Resolu-
tion No. 5, One Hundred Twelfth Congress, Jan. 5, 2011. 

DEFINITIONS 

For definitions of terms used in this section, see sec-
tion 4 of Pub. L. 107–368, set out as a note under section 
1862n of this title. 

§ 1862n–5. Board meetings; audits; reports; schol-
arship eligibility 

(a) Board meetings 

(1) Omitted 

(2) Open meetings 

To ensure transparency of the Board’s entire 
decision-making process, including delibera-
tions on Board business occurring within its 
various subdivisions, the Board and all of its 
committees, subcommittees, and task forces 
(and any other entity consisting of members 
of the Board and reporting to the Board) shall 
be subject to section 552b of title 5. The pre-
ceding requirement will apply to meetings of 
the full Board, whenever a quorum is present; 
and to meetings of its subdivisions, whenever 
a quorum of the subdivision is present. 

(3) Compliance audit 

The Inspector General of the Foundation 
shall conduct an audit every three years of the 
compliance by the Board with the require-
ments described in paragraph (2). The audit 
shall examine the proposed and actual content 
of closed meetings and determine whether the 
closure of the meetings was consistent with 
section 552b of title 5. 

(4) Report 

Not later than February 15 of every third 
year, the Inspector General of the Foundation 
shall transmit to the Committee on Science of 
the House of Representatives, the Committee 
on Commerce, Science, and Transportation of 
the Senate, and the Committee on Health, 
Education, Labor, and Pensions of the Senate 
the audit required under paragraph (3) along 
with recommendations for corrective actions 
that need to be taken to achieve fuller compli-
ance with the requirements described in para-
graph (2), and recommendations on how to en-
sure public access to the Board’s deliberations. 

(5) Materials relating to closed portions of 
meetings 

To facilitate the audit required under para-
graph (3) of this subsection, the Office of the 
National Science Board shall maintain the 
General Counsel’s certificate, the presiding of-
ficer’s statement, and a transcript or record-
ing of any closed meeting, for at least 3 years 
after such meeting. 

(b), (c) Omitted 

(d) Scholarship eligibility 

The Director shall not exclude part-time stu-
dents from eligibility for scholarships under the 
Computer Science, Engineering, and Mathe-
matics Scholarship program. 

(Pub. L. 107–368, § 15, Dec. 19, 2002, 116 Stat. 3058; 
Pub. L. 110–69, title VII, § 7015(a), Aug. 9, 2007, 121 
Stat. 683; Pub. L. 111–358, title V, § 504(c), Jan. 4, 
2011, 124 Stat. 4006.) 

CODIFICATION 

Section is comprised of section 15 of Pub. L. 107–368. 
Subsecs. (a)(1) and (c) of section 15 of Pub. L. 107–368 
amended section 1863 of this title, and subsec. (b) of sec-
tion 15 of Pub. L. 107–368 amended section 1873 of this 
title. 
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