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(b) Staff

(1) The Board may, for the purpose of perform-
ing its responsibilities under this subchapter—
(A) hire such staff as it considers necessary
to perform the functions of the Board, includ-
ing such scientific and technical personnel as
the Board may determine necessary, but not
more than the equivalent of 150 full-time em-
ployees; and
(B) procure the temporary and intermittent
services of experts and consultants to the ex-
tent authorized by section 3109(b) of title 5 at
rates the Board determines to be reasonable.

(2) The authority and requirements provided
in section 2201(d) of this title with respect to of-
ficers and employees of the Commission shall
apply with respect to scientific and technical
personnel hired under paragraph (1)(A).

(c) Regulations

The Board may prescribe regulations to carry
out the responsibilities of the Board under this
subchapter.

(d) Reporting requirements

The Board may establish reporting require-
ments for the Secretary of Energy which shall
be binding upon the Secretary. The information
which the Board may require the Secretary of
Energy to report under this subsection may in-
clude any information designated as classified
information, or any information designated as
safeguards information and protected from dis-
closure under section 2167 or 2168 of this title.

(e) Use of Government facilities, etc.

The Board may, for the purpose of carrying
out its responsibilities under this subchapter,
use any facility, contractor, or employee of any
other department or agency of the Federal Gov-
ernment with the consent of and under appro-
priate support arrangements with the head of
such department or agency and, in the case of a
contractor, with the consent of the contractor.

(f) Assistance from certain agencies of Federal
Government

With the consent of and under appropriate
support arrangements with the Nuclear Regu-
latory Commission, the Board may obtain the
advice and recommendations of the staff of the
Commission on matters relating to the Board’s
responsibilities and may obtain the advice and
recommendations of the Advisory Committee on
Reactor Safeguards on such matters.

(g) Assistance from organizations outside Fed-
eral Government

Notwithstanding any other provision of law
relating to the use of competitive procedures,
the Board may enter into an agreement with the
National Research Council of the National Acad-
emy of Sciences or any other appropriate group
or organization of experts outside the Federal
Government chosen by the Board to assist the
Board in carrying out its responsibilities under
this subchapter.

(h) Resident inspectors

The Board may assign staff to be stationed at
any Department of Energy defense nuclear facil-
ity to carry out the functions of the Board.
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(i) Special studies

The Board may conduct special studies per-
taining to adequate protection of public health
and safety at any Department of Energy defense
nuclear facility.

() Evaluation of information

The Board may evaluate information received
from the scientific and industrial communities,
and from the interested public, with respect to—

(1) events or practices at any Department of

Energy defense nuclear facility; or

(2) suggestions for specific measures to im-
prove the content of standards described in
section 2286a(b)(1) of this title, the implemen-
tation of such standards, or research relating
to such standards at Department of Energy de-
fense nuclear facilities.

(Aug. 1, 1946, ch. 724, title I, §313, as added Pub.
L. 100-456, div. A, title XTIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2079; amended Pub. L. 101-510, div.
C, title XXXII, §3202, Nov. 5, 1990, 104 Stat. 1844;
Pub. L. 102-190, div. C, title XXXII, §3202(a), Dec.
5, 1991, 105 Stat. 1582; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944; Pub. L. 112-239, div. C, title XXXII, §3202(g),
Jan. 2, 2013, 126 Stat. 2220.)

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subsec. (a)(2)(D), are set out in the Appendix to Title 28,
Judiciary and Judicial Procedure.

AMENDMENTS

2013—Subsec. (j)(2). Pub. L. 112-239 substituted ‘‘sec-
tion 2286a(b)(1) of this title, the implementation’ for
‘‘section 2286a(1) of this title, the implementation’.

1991—Subsec. (b)(1)(A). Pub. L. 102-190, §3202(a)(1),
substituted 150 for 100”’.

Subsec. (g). Pub. L. 102-190, §3202(a)(2), substituted
“Notwithstanding any other provision of law relating
to the use of competitive procedures, the Board may”’
for “The Board may’’.

1990—Subsec. (b). Pub. L. 101-510 designated existing
provisions as par. (1), redesignated former pars. (1) and
(2) as subpars. (A) and (B), respectively, inserted ‘‘in-
cluding such scientific and technical personnel as the
Board may determine necessary,” after ‘‘Board,” in
subpar. (A), and added par. (2).

§ 2286¢. Responsibilities of Secretary of Energy

(a) Cooperation

The Secretary of Energy shall fully cooperate
with the Board and provide the Board with
ready access to such facilities, personnel, and
information as the Board considers necessary to
carry out its responsibilities under this sub-
chapter. Each contractor operating a Depart-
ment of Energy defense nuclear facility under a
contract awarded by the Secretary shall, to the
extent provided in such contract or otherwise
with the contractor’s consent, fully cooperate
with the Board and provide the Board with
ready access to such facilities, personnel, and
information of the contractor as the Board con-
siders necessary to carry out its responsibilities
under this subchapter.

(b) Access to information

The Secretary of Energy may deny access to
information provided to the Board to any person
who—
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(1) has not been granted an appropriate secu-
rity clearance or access authorization by the
Secretary of Energy; or

(2) does not need such access in connection
with the duties of such person.

(Aug. 1, 1946, ch. 724, title I, §314, as added Pub.
L. 100-456, div. A, title XIV, §1441(a)(1), Sept. 29,
1988, 102 Stat. 2080; renumbered title I, Pub. L.
102-486, title IX, §902(a)(8), Oct. 24, 1992, 106 Stat.
2944.)

§2286d. Board recommendations
(a) Submission of recommendations

(1) Subject to subsections (h) and (i), not later
than 30 days before the date on which the Board
transmits a recommendation to the Secretary of
Energy under section 2286a of this title, the
Board shall transmit to the Secretary in writing
a draft of such recommendation and any related
findings, supporting data, and analyses to en-
sure the Secretary is adequately informed of a
formal recommendation and to provide the Sec-
retary an opportunity to provide input to the
Board before such recommendation is finalized.

(2) The Secretary may provide to the Board
comments on a draft recommendation transmit-
ted by the Board under paragraph (1) by not
later than 30 days after the date on which the
Secretary receives the draft recommendation.
The Board may grant, upon request by the Sec-
retary, additional time for the Secretary to
transmit comments to the Board.

(3) After the period of time in which the Sec-
retary may provide comments under paragraph
(2) elapses, the Board may transmit a final rec-
ommendation to the Secretary.

(b) Public availability and comment

Subject to subsections (h) and (i), after the
Secretary of Energy receives a recommendation
from the Board under subsection (a)(3), the
Board shall promptly make available to the pub-
lic such recommendation and any related cor-
respondence from the Secretary by—

(1) providing such recommendation and cor-
respondence to the public in the regional pub-
lic reading rooms of the Department of En-
ergy; and

(2) publishing in the Federal Register—

(A) such recommendation and correspond-
ence; and
(B) a request for the submission to the

Board of public comments on such recom-

mendation that provides interested persons

with 30 days after the date of the publication
in which to submit comments, data, views,
or arguments to the Board concerning the
recommendation.

(c) Response by Secretary

(1) The Secretary of Energy shall transmit to
the Board, in writing, a statement on whether
the Secretary accepts or rejects, in whole or in
part, the recommendations submitted to him by
the Board under section 2286a of this title, a de-
scription of the actions to be taken in response
to the recommendations, and his views on such
recommendations. The Secretary of Energy
shall transmit his response to the Board within
45 days after the date of the publication, under
subsection (b) of this section, of the notice with
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respect to such recommendations or within such
additional period, not to exceed 45 days, as the
Board may grant.

(2) At the same time as the Secretary of En-
ergy transmits his response to the Board under
paragraph (1), the Secretary, subject to sub-
section (i) of this section, shall publish such re-
sponse, together with a request for public com-
ment on his response, in the Federal Register.

(3) Interested persons shall have 30 days after
the date of the publication of the Secretary of
Energy’s response in which to submit com-
ments, data, views, or arguments to the Board
concerning the Secretary’s response.

(4) The Board may hold hearings for the pur-
pose of obtaining public comments on its recom-
mendations and the Secretary of Energy’s re-
sponse.

(d) Provision of information to Secretary

The Board shall furnish the Secretary of En-
ergy with copies of all comments, data, views,
and arguments submitted to it under subsection
(b) or (c) of this section.

(e) Final decision

If the Secretary of Energy, in a response under
subsection (c¢)(1) of this section, rejects (in whole
or part) any recommendation made by the Board
under section 2286a of this title, the Board shall
either reaffirm its original recommendation or
make a revised recommendation and shall notify
the Secretary of its action. Within 30 days after
receiving the notice of the Board’s action under
this subsection, the Secretary shall consider the
Board’s action and make a final decision on
whether to implement all or part of the Board’s
recommendations. Subject to subsection (i) of
this section, the Secretary shall publish the
final decision and the reasoning for such deci-
sion in the Federal Register and shall transmit
to the Committees on Armed Services, Appro-
priations, and Energy and Commerce of the
House of Representatives and the Committees
on Armed Services, Appropriations, and Energy
and Natural Resources of the Senate a written
report containing that decision and reasoning.
(f) Implementation plan

The Secretary of Energy shall prepare a plan
for the implementation of each Board recom-
mendation, or part of a recommendation, that is
accepted by the Secretary in his final decision.
The Secretary shall transmit the implementa-
tion plan to the Board within 90 days after the
date of the publication of the Secretary’s final
decision on such recommendation in the Federal
Register. The Secretary may have an additional
45 days to transmit the plan if the Secretary
submits to the Board and to the Committees on
Armed Services, Appropriations, and Energy and
Commerce of the House of Representatives and
the Committees on Armed Services, Appropria-
tions, and Energy and Natural Resources of the
Senate a notification setting forth the reasons
for the delay and describing the actions the Sec-
retary is taking to prepare an implementation
plan under this subsection. The Secretary may
implement any such recommendation (or part of
any such recommendation) before, on, or after
the date on which the Secretary transmits the
implementation plan to the Board under this
subsection.
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