§3607

(Pub. L. 90-284, title VIII, §806, Apr. 11, 1968, 82
Stat. 84; Pub. L. 93-383, title VIII, §808(b)(3),
Aug. 22, 1974, 88 Stat. 729; Pub. L. 100-430,
§6(b)(1), Sept. 13, 1988, 102 Stat. 1622.)

AMENDMENTS

1988—Pub. L. 100-430 inserted
status,” after ‘‘sex,”.
1974—Pub. L. 93-383 inserted ‘¢, sex’ after ‘‘religion’.

‘““handicap, familial

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100430, set out as a note under section 3601 of this
title.

§3607. Religious organization or private club ex-
emption

(a) Nothing in this subchapter shall prohibit a
religious organization, association, or society,
or any nonprofit institution or organization op-
erated, supervised or controlled by or in con-
junction with a religious organization, associa-
tion, or society, from limiting the sale, rental or
occupancy of dwellings which it owns or oper-
ates for other than a commercial purpose to per-
sons of the same religion, or from giving pref-
erence to such persons, unless membership in
such religion is restricted on account of race,
color, or national origin. Nor shall anything in
this subchapter prohibit a private club not in
fact open to the public, which as an incident to
its primary purpose or purposes provides lodg-
ings which it owns or operates for other than a
commercial purpose, from limiting the rental or
occupancy of such lodgings to its members or
from giving preference to its members.

(b)(1) Nothing in this subchapter limits the ap-
plicability of any reasonable local, State, or
Federal restrictions regarding the maximum
number of occupants permitted to occupy a
dwelling. Nor does any provision in this sub-
chapter regarding familial status apply with re-
spect to housing for older persons.

(2) As used in this section, ‘‘housing for older
persons’ means housing—

(A) provided under any State or Federal pro-
gram that the Secretary determines is specifi-
cally designed and operated to assist elderly
persons (as defined in the State or Federal
program); or

(B) intended for, and solely occupied by, per-
sons 62 years of age or older; or

(C) intended and operated for occupancy by
persons b5 years of age or older, and—

(i) at least 80 percent of the occupied units
are occupied by at least one person who is 55
years of age or older;

(ii) the housing facility or community pub-
lishes and adheres to policies and procedures
that demonstrate the intent required under
this subparagraph; and

(iii) the housing facility or community
complies with rules issued by the Secretary
for verification of occupancy, which shall—

(I) provide for verification by reliable
surveys and affidavits; and

(IT) include examples of the types of poli-
cies and procedures relevant to a deter-
mination of compliance with the require-
ment of clause (ii). Such surveys and affi-
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davits shall be admissible in administra-
tive and judicial proceedings for the pur-
poses of such verification.

(3) Housing shall not fail to meet the require-
ments for housing for older persons by reason of:
(A) persons residing in such housing as of
September 13, 1988, who do not meet the age
requirements of subsections? (2)(B) or (C): Pro-
vided, That new occupants of such housing
meet the age requirements of subsections?
(2)(B) or (C); or
(B) unoccupied units: Provided, That such
units are reserved for occupancy by persons
who meet the age requirements of sub-
sections?! (2)(B) or (C).

(4) Nothing in this subchapter prohibits con-
duct against a person because such person has
been convicted by any court of competent juris-
diction of the illegal manufacture or distribu-
tion of a controlled substance as defined in sec-
tion 802 of title 21.

(5)(A) A person shall not be held personally
liable for monetary damages for a violation of
this subchapter if such person reasonably relied,
in good faith, on the application of the exemp-
tion under this subsection relating to housing
for older persons.

(B) For the purposes of this paragraph, a per-
son may only show good faith reliance on the
application of the exemption by showing that—

(i) such person has no actual knowledge that
the facility or community is not, or will not
be, eligible for such exemption; and

(ii) the facility or community has stated for-
mally, in writing, that the facility or commu-
nity complies with the requirements for such
exemption.

(Pub. L. 90-284, title VIII, §807, Apr. 11, 1968, 82
Stat. 84; Pub. L. 100430, §6(d), Sept. 13, 1988, 102
Stat. 1622; Pub. L. 104-76, §§2, 3, Dec. 28, 1995, 109
Stat. 787.)

CODIFICATION

September 13, 1988, referred to in subsec. (b)(3)(A),
was in the original ‘‘the date of enactment of this Act”’,
which was translated as meaning the date of enactment
of Pub. L. 100-430, which enacted subsec. (b) of this sec-
tion, to reflect the probable intent of Congress.

AMENDMENTS

1995—Subsec. (b)(2)(C). Pub. L. 104-76, §2, amended
subpar. (C) generally. Prior to amendment, subpar. (C)
read as follows: ‘‘intended and operated for occupancy
by at least one person 55 years of age or older per unit.
In determining whether housing qualifies as housing
for older persons under this subsection, the Secretary
shall develop regulations which require at least the fol-
lowing factors:

‘(i) the existence of significant facilities and serv-
ices specifically designed to meet the physical or so-
cial needs of older persons, or if the provision of such
facilities and services is not practicable, that such
housing is necessary to provide important housing
opportunities for older persons; and

‘‘(ii) that at least 80 percent of the units are occu-
pied by at least one person 55 years of age or older per
unit; and

‘‘(iii) the publication of, and adherence to, policies
and procedures which demonstrate an intent by the
owner or manager to provide housing for persons 55
years of age or older.”

180 in original. Probably should be ‘‘paragraph’.
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Subsec. (b)(5). Pub. L. 104-76, §3, added par. (5).
1988—Pub. L. 100430 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-430 effective on 180th day
beginning after Sept. 13, 1988, see section 13(a) of Pub.
L. 100430, set out as a note under section 3601 of this
title.

REGULATIONS

Pub. L. 102-550, title IX, §919, Oct. 28, 1992, 106 Stat.
3883, provided that: ‘“The Secretary of Housing and
Urban Development shall, not later than 180 days after
the date of the enactment of this Act [Oct. 28, 1992],
make rules defining what are ‘significant facilities and
services especially designed to meet the physical or so-
cial needs of older persons’ required under section
807(b)(2) of the Fair Housing Act [42 U.S.C. 3607(b)(2)] to
meet the definition of the term ‘housing for older per-
sons’ in such section.”

§3608. Administration

(a) Authority and responsibility

The authority and responsibility for admin-
istering this Act shall be in the Secretary of
Housing and Urban Development.

(b) Assistant Secretary

The Department of Housing and Urban Devel-
opment shall be provided an additional Assist-
ant Secretary.

(c) Delegation of authority; appointment of ad-
ministrative law judges; location of concilia-
tion meetings; administrative review

The Secretary may delegate any of his func-
tions, duties, and powers to employees of the
Department of Housing and Urban Development
or to boards of such employees, including func-
tions, duties, and powers with respect to inves-
tigating, conciliating, hearing, determining, or-
dering, certifying, reporting, or otherwise acting
as to any work, business, or matter under this
subchapter. The person to whom such dele-
gations are made with respect to hearing func-
tions, duties, and powers shall be appointed and
shall serve in the Department of Housing and
Urban Development in compliance with sections
3105, 3344, 5372, and 7521 of title 5. Insofar as pos-
sible, conciliation meetings shall be held in the
cities or other localities where the discrimina-
tory housing practices allegedly occurred. The
Secretary shall by rule prescribe such rights of
appeal from the decisions of his administrative
law judges to other administrative law judges or
to other officers in the Department, to boards of
officers or to himself, as shall be appropriate
and in accordance with law.

(d) Cooperation of Secretary and executive de-
partments and agencies in administration of
housing and urban development programs
and activities to further fair housing pur-
poses

All executive departments and agencies shall
administer their programs and activities relat-
ing to housing and urban development (includ-
ing any Federal agency having regulatory or su-
pervisory authority over financial institutions)
in a manner affirmatively to further the pur-
poses of this subchapter and shall cooperate
with the Secretary to further such purposes.
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(e) Functions of Secretary

The Secretary of Housing and Urban Develop-
ment shall—

(1) make studies with respect to the nature
and extent of discriminatory housing practices
in representative communities, urban, subur-
ban, and rural, throughout the United States;

(2) publish and disseminate reports, recom-
mendations, and information derived from
such studies, including an annual report to the
Congress—

(A) specifying the nature and extent of
progress made nationally in eliminating dis-
criminatory housing practices and further-
ing the purposes of this subchapter, obsta-
cles remaining to achieving equal housing
opportunity, and recommendations for fur-
ther legislative or executive action; and

(B) containing tabulations of the number
of instances (and the reasons therefor) in the
preceding year in which—

(i) investigations are not completed as
required by section 3610(a)(1)(B) of this
title;

(ii) determinations are not made within
the time specified in section 3610(g) of this
title; and

(iii) hearings are not commenced or find-
ings and conclusions are not made as re-
quired by section 3612(g) of this title;

(3) cooperate with and render technical as-
sistance to Federal, State, local, and other
public or private agencies, organizations, and
institutions which are formulating or carrying
on programs to prevent or eliminate discrimi-
natory housing practices;

(4) cooperate with and render such technical
and other assistance to the Community Rela-
tions Service as may be appropriate to further
its activities in preventing or eliminating dis-
criminatory housing practices;

(5) administer the programs and activities
relating to housing and urban development in
a manner affirmatively to further the policies
of this subchapter; and

(6) annually report to the Congress, and
make available to the public, data on the race,
color, religion, sex, national origin, age,
handicap, and family characteristics of per-
sons and households who are applicants for,
participants in, or beneficiaries or potential
beneficiaries of, programs administered by the
Department to the extent such characteristics
are within the coverage of the provisions of
law and Executive orders referred to in sub-
section (f) of this section which apply to such
programs (and in order to develop the data to
be included and made available to the public
under this subsection, the Secretary shall,
without regard to any other provision of law,
collect such information relating to those
characteristics as the Secretary determines to
be necessary or appropriate).

(f) Provisions of law applicable to Department
programs

The provisions of law and Executive orders to
which subsection (e)(6) of this section applies
are—

(1) title VI of the Civil Rights Act of 1964 [42

U.S.C. 2000d et seq.];
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