§3797q-5

(Pub. L. 90-351, title I, §2905, as added Pub. L.
110-199, title I, §112(a), Apr. 9, 2008, 122 Stat. 673.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§3797q-5. Reports and evaluations

For each fiscal year, each recipient of a grant
under this subchapter during that fiscal year
shall submit to the Attorney General a report
with respect to the effectiveness of activities
carried out using that grant. Each report shall
include an evaluation in such form and contain-
ing such information as the Attorney General
may reasonably require. The Attorney General
shall specify the dates on which such reports
shall be submitted.

(Pub. L. 90-351, title I, §2906, as added Pub. L.
110-199, title I, §112(a), Apr. 9, 2008, 122 Stat. 673.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§3797q-6. Definitions

In this subchapter:
(1) State or local prosecutor

The term ‘‘State, Tribal, or local prosecu-
tor’” means any district attorney, State attor-
ney general, county attorney, tribal attorney,
or corporation counsel who has authority to
prosecute criminal offenses under State, Trib-
al, or local law.

(2) Eligible offender

The term ‘‘eligible offender’” means an indi-
vidual who—

(A) has been convicted, pled guilty, or ad-
mitted guilt with respect to a crime for
which a sentence of imprisonment is re-
quired and has not completed such sentence;

(B) has never been charged with or con-
victed of an offense, during the course of
which—

(i) the individual carried, possessed, or
used a firearm or dangerous weapon; or

(ii) there occurred the use of force
against the person of another, without re-
gard to whether any of the behavior de-
scribed in clause (i) is an element of the of-
fense or for which the person is charged or
convicted;

(C) does not have 1 or more prior convic-
tions for a felony crime of violence involving
the use or attempted use of force against a
person with the intent to cause death or se-
rious bodily harm; and

(D)(1) has received an assessment for alco-
hol or drug addiction from a substance abuse
professional who is approved by the State or
Indian Tribe and licensed by the appropriate
entity to provide alcohol and drug addiction
treatment, as appropriate; and

(ii) has been found to be in need of sub-
stance abuse treatment because that indi-
vidual has a history of substance abuse that
is a significant contributing factor to the
criminal conduct of that individual.
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(Pub. L. 90-351, title I, §2907, as added Pub. L.
110-199, title I, §112(a), Apr. 9, 2008, 122 Stat. 674.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

SUBCHAPTER XV-B—GRANTS FOR FAMILY-
BASED SUBSTANCE ABUSE TREATMENT

§ 3797s. Grants authorized

The Attorney General may make grants to
States, units of local government, territories,
and Indian Tribes to—

(1) develop, implement, and expand compre-
hensive and clinically-appropriate family-
based substance abuse treatment programs as
alternatives to incarceration for nonviolent
parent drug offenders; and

(2) to provide prison-based family treatment
programs for incarcerated parents of minor
children.

(Pub. L. 90-351, title I, §2921, as added Pub. L.
110-199, title I, §113, Apr. 9, 2008, 122 Stat. 674.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§3797s-1. Use of grant funds

Grants made to an entity under section 3797s
of this title for a program described in such sec-
tion may be used for—

(1) the development, implementation, and
expansion of prison-based family treatment
programs in correctional facilities for incar-
cerated parents with minor children (except
for any such parent who there is reasonable
evidence to believe engaged in domestic vio-
lence or child abuse);

(2) the development, implementation, and
expansion of residential substance abuse treat-
ment;

(3) coordination between appropriate correc-
tional facility representatives and the appro-
priate governmental agencies;

(4) payments to public and nonprofit private
entities to provide substance abuse treatment
to nonviolent parent drug offenders participat-
ing in that program; and

(5) salaries, personnel costs, facility costs,
and other costs directly related to the oper-
ation of that program.

(Pub. L. 90-351, title I, §2922, as added Pub. L.
110-199, title I, §113, Apr. 9, 2008, 122 Stat. 675.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§ 3797s-2. Program requirements

(a) In general

A program for which a grant is made under
section 3797s(1) of this title shall comply with
the following requirements:

(1) The program shall ensure that all provid-
ers of substance abuse treatment are approved
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by the State or Indian Tribe and are licensed,
if necessary, to provide medical and other
health services.

(2) The program shall ensure appropriate co-
ordination and consultation with the Single
State Authority for Substance Abuse of the
State (as that term is defined in section
17521(e) of this title).

(3) The program shall consist of clinically-
appropriate, comprehensive, and long-term
family treatment, including the treatment of
the nonviolent parent drug offender, the child
of such offender, and any other appropriate
member of the family of the offender.

(4) The program shall be provided in a resi-
dential setting that is not a hospital setting or
an intensive outpatient setting.

(5) The program shall provide that if a non-
violent parent drug offender who participates
in that program does not successfully com-
plete the program the offender shall serve an
appropriate sentence of imprisonment with re-
spect to the underlying crime involved.

(6) The program shall ensure that a deter-
mination is made as to whether a nonviolent
drug offender has completed the substance
abuse treatment program.

(7) The program shall include the implemen-
tation of a system of graduated sanctions (in-
cluding incentives) that are applied based on
the accountability of the nonviolent parent
drug offender involved throughout the course
of that program to encourage compliance with
that program.

(8) The program shall develop and imple-
ment a reentry plan for each participant.

(b) Prison-based programs

A program for which a grant is made under
section 3797s(2) of this title shall comply with
the following requirements:

(1) The program shall integrate techniques
to assess the strengths and needs of immediate
and extended family of the incarcerated par-
ent to support a treatment plan of the incar-
cerated parent.

(2) The program shall ensure that each par-
ticipant in that program has access to consist-
ent and uninterrupted care if transferred to a
different correctional facility within the State
or other relevant entity.

(3) The program shall be located in an area
separate from the general population of the
prison.

(Pub. L. 90-351, title I, §2923, as added Pub. L.
110-199, title I, §113, Apr. 9, 2008, 122 Stat. 675.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§3797s-3. Applications
(a) In general

An entity described in section 3797s of this
title desiring a grant under this subchapter shall
submit to the Attorney General an application
in such form and manner and at such time as
the Attorney General requires.

(b) Contents

An application under subsection (a) shall in-

clude a description of the methods and measure-
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ments the applicant will use for purposes of
evaluating the program involved.

(Pub. L. 90-351, title I, §2924, as added Pub. L.
110-199, title I, §113, Apr. 9, 2008, 122 Stat. 676.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§ 3797s-4. Reports

An entity that receives a grant under this sub-
chapter during a fiscal year shall submit to the
Attorney General, not later than a date speci-
fied by the Attorney General, a report that de-
scribes and evaluates the effectiveness of that
program during such fiscal year that—

(1) is based on evidence-based data; and

(2) uses the methods and measurements de-
scribed in the application of that entity for
purposes of evaluating that program.

(Pub. L. 90-351, title I, §2925, as added Pub. L.
110-199, title I, §113, Apr. 9, 2008, 122 Stat. 676.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§ 3797s-5. Authorization of appropriations
(a) In general

There are authorized to be appropriated to
carry out this subchapter $10,000,000 for each of
fiscal years 2009 and 2010.

(b) Use of amounts

Of the amount made available to carry out
this subchapter in any fiscal year, not less than
5 percent shall be used for grants to Indian
Tribes.

(Pub. L. 90-351, title I, §2926, as added Pub. L.
110-199, title I, §113, Apr. 9, 2008, 122 Stat. 676.)

CONSTRUCTION OF 2008 AMENDMENT

For construction of amendments by Pub. L. 110-199
and requirements for grants made under such amend-
ments, see section 17504 of this title.

§ 3797s-6. Definitions

In this subchapter:
(1) Nonviolent parent drug offender

The term ‘‘nonviolent parent drug offender’’
means an offender who is—
(A) a parent of an individual under 18 years
of age; and
(B) convicted of a drug (or drug-related)
felony that is a nonviolent offense.

(2) Nonviolent offense

The term ‘‘nonviolent offense’” has the
meaning given that term in section 3797aa(a)
of this title.

(3) Prison-based family treatment program

The term ‘‘prison-based family treatment
program’ means a program for incarcerated
parents in a correctional facility that provides
a comprehensive response to offender needs,
including substance abuse treatment, child
early intervention services, family counseling,
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