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to the amount of the unpaid principal of such 
loan as of the time of sale. 

(c) Agreements 

(1) The Secretary is authorized to enter into 
an agreement with the purchaser of any loan 
sold under this part under which the Secretary 
agrees— 

(A) to guarantee to such purchaser (and any 
successor in interest to such purchaser) pay-
ment of the principal and interest payable 
under such loan, and 

(B) to pay as an interest subsidy to such pur-
chaser (and any successor in interest of such 
purchaser) amounts which when added to the 
amount of interest payable on such loan, are 
equivalent to a reasonable rate of interest on 
such loan as determined by the Secretary, 
after taking into account the range of prevail-
ing interest rates in the private market on 
similar loans and the risks assumed by the 
United States. 

(2) Any such agreement— 
(A) may provide that the Secretary shall act 

as agent of any such purchaser, for the pur-
pose of collecting from the public agency to 
which such loan was made and paying over to 
such purchaser, any payments of principal and 
interest payable by such agency under such 
loan; 

(B) may provide for the repurchase by the 
Secretary of any such loan on such terms and 
conditions as may be specified in the agree-
ment; 

(C) shall provide that, in the event of any de-
fault by the public agency to which such loan 
was made in payment of principal and interest 
due on such loan, the Secretary shall, upon no-
tification to the purchaser (or to the successor 
in interest of such purchaser), have the option 
to close out such loan (and any obligations of 
the Secretary with respect thereto) by paying 
to the purchaser (or his successor in interest) 
the total amount of outstanding principal and 
interest due thereon at the time of such notifi-
cation; and 

(D) shall provide that, in the event such loan 
is closed out as provided in subparagraph (C), 
or in the event of any other loss incurred by 
the Secretary by reason of the failure of such 
public agency to make payments of principal 
and interest on such loan, the Secretary shall 
be subrogated to all rights of such purchaser 
for recovery of such loss from such public 
agency. 

(d) Right of recovery; waiver 

The Secretary may, for good cause, waive any 
right of recovery which he has against a public 
agency by reason of the failure of such agency 
to make payments of principal and interest on a 
loan made to such agency under this part. 

(e) Interest and interest subsidies as gross in-
come under Internal Revenue Code 

After any loan to a public agency under this 
part has been sold and guaranteed, interest paid 
on such loan and any interest subsidy paid by 
the Secretary with respect to such loan which is 
received by the purchaser thereof (or his succes-
sor in interest) shall be included in gross income 
for the purposes of chapter 1 of title 26. 

(f) Sales proceeds; deposit and use 

Amounts received by the Secretary as pro-
ceeds from the sale of loans under this section 
shall be deposited in the loan fund established 
by section 291j–6 of this title, and shall be avail-
able to the Secretary for the making of further 
loans under this part in accordance with the 
provisions of subsection (a)(2) of such section. 

(g) Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary, for deposit in the loan fund estab-
lished by section 291j–6 of this title, $30,000,000 to 
provide initial capital for the making of direct 
loans by the Secretary to public agencies for the 
modernization or construction of facilities re-
ferred to in subsection (a)(1) of this section. 

(July 1, 1944, ch. 373, title VI, § 627, as added Pub. 
L. 91–296, title II, § 201, June 30, 1970, 84 Stat. 349; 
amended Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095.) 

AMENDMENTS 

1986—Subsec. (e). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

COMMITMENTS FOR DIRECT LOANS TO PUBLIC AGENCIES 

Pub. L. 91–667, title II, § 200, Jan. 11, 1971, 84 Stat. 2007, 
provided: ‘‘That the Secretary is authorized to issue 
commitments for direct loans to public agencies in ac-
cordance with section 627 of the Public Health Service 
Act [this section] which shall constitute contractual 
obligations of the United States, the total of such out-
standing commitments not to exceed $30,000,000 at any 
given time; to sell obligations received pursuant to 
such commitments as provided in section 627, and the 
proceeds of any such sale shall be used to make a direct 
loan pursuant to the outstanding commitment under 
which the obligations were received.’’ 

PART C—CONSTRUCTION OR MODERNIZATION OF 
EMERGENCY ROOMS 

§ 291j–8. Authorization of appropriations 

In order to assist in the provision of adequate 
emergency room service in various communities 
of the Nation for treatment of accident victims 
and handling of other medical emergencies 
through special project grants for the construc-
tion or modernization of emergency rooms of 
general hospitals, there are authorized to be ap-
propriated $20,000,000 each for the fiscal year 
ending June 30, 1971, and the next two fiscal 
years. 

(July 1, 1944, ch. 373, title VI, § 631, as added Pub. 
L. 91–296, title III, § 301, June 30, 1970, 84 Stat. 
351.) 

§ 291j–9. Eligibility for grants 

Funds appropriated pursuant to section 291j–8 
of this title shall be available for grants by the 
Secretary for not to exceed 50 per centum of the 
cost of construction or modernization of emer-
gency rooms of public or nonprofit general hos-
pitals, including provision or replacement of 
medical transportation facilities. Such grants 
shall be made by the Secretary only after con-
sultation with the State agency designated in 
accordance with section 291d(a)(1) of this title. 
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In order to be eligible for a grant under this 
part, the project, and the applicant therefor, 
must meet such criteria as may be prescribed by 
regulations. Such regulations shall be so de-
signed as to provide aid only with respect to 
projects for which adequate assistance is not 
readily available from other Federal, State, 
local, or other sources, and to assist in providing 
modern, efficient, and effective emergency room 
service needed to care for victims of highway, 
industrial, agricultural, or other accidents and 
to handle other medical emergencies, and to as-
sist in providing such service in geographical 
areas which have special need therefor. 

(July 1, 1944, ch. 373, title VI, § 632, as added Pub. 
L. 91–296, title III, § 301, June 30, 1970, 84 Stat. 
351.) 

§ 291j–10. Payments 

Grants under this part shall be paid in advance 
or by way of reimbursement, in such install-
ments and on such conditions, as in the judg-
ment of the Secretary will best carry out the 
purposes of this part. 

(July 1, 1944, ch. 373, title VI, § 633, as added Pub. 
L. 91–296, title III, § 301, June 30, 1970, 84 Stat. 
351.) 

PART D—GENERAL PROVISIONS 

§ 291k. Federal Hospital Council 

(a) Membership; qualifications 

In administering this subchapter, the Surgeon 
General shall consult with a Federal Hospital 
Council consisting of the Surgeon General, who 
shall serve as Chairman ex officio, and twelve 
members appointed by the Secretary of Health 
and Human Services. Six of the twelve ap-
pointed members shall be persons who are out-
standing in fields pertaining to medical facility 
and health activities, and three of these six 
shall be authorities in matters relating to the 
operation of hospitals or other medical facili-
ties, one of them shall be an authority in mat-
ters relating to individuals with intellectual dis-
abilities, and one of them shall be an authority 
in matters relating to mental health, and the 
other six members shall be appointed to rep-
resent the consumers of the services provided by 
such facilities and shall be persons familiar with 
the need for such services in urban or rural 
areas. 

(b) Term of membership 

Each appointed member shall hold office for a 
term of four years, except that any member ap-
pointed to fill a vacancy occurring prior to the 
expiration of the term for which his predecessor 
was appointed shall be appointed for the remain-
der of such term. An appointed member shall 
not be eligible to serve continuously for more 
than two terms (whether beginning before or 
after August 18, 1964) but shall be eligible for re-
appointment if he has not served immediately 
preceding his reappointment. 

(c) Meetings; annual or by call of Surgeon Gen-
eral 

The Council shall meet as frequently as the 
Surgeon General deems necessary, but not less 

than once each year. Upon request by three or 
more members, it shall be the duty of the Sur-
geon General to call a meeting of the Council. 

(d) Advisory or technical committees 

The Council is authorized to appoint such spe-
cial advisory or technical committees as may be 
useful in carrying out its functions. 

(July 1, 1944, ch. 373, title VI, § 641, formerly § 621, 
as added Pub. L. 88–443, § 3(a), Aug. 18, 1964, 78 
Stat. 458, renumbered § 641, Pub. L. 91–296, title 
II, § 201, June 30, 1970, 84 Stat. 344; amended Pub. 
L. 91–515, title VI, § 601(b)(2), Oct. 30, 1970, 84 
Stat. 1311; Pub. L. 96–88, title V, § 509(b), Oct. 17, 
1979, 93 Stat. 695; Pub. L. 111–256, § 2(f)(4), Oct. 5, 
2010, 124 Stat. 2644.) 

PRIOR PROVISIONS 

Provisions similar to those comprising this section 
were contained in subsec. (b) of a prior section 291k, act 
July 1, 1944, ch. 373, title VI, § 633, as added Aug. 13, 1946, 
ch. 958, § 2, 60 Stat. 1041; amended June 24, 1948, ch. 621, 
§ 6(b), 62 Stat. 602; 1953 Reorg. Plan No. 1, §§ 5, 8, eff. Apr. 
11, 1953, 18 F.R. 2053, 67 Stat. 631, prior to the general 
amendment of this subchapter by Pub. L. 88–443. 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–256 substituted ‘‘matters 
relating to individuals with intellectual disabilities’’ 
for ‘‘matters relating to the mentally retarded’’. 

1970—Subsec. (e). Pub. L. 91–515 struck out subsec. (e) 
which related to payment of compensation and travel 
expenses of appointed Council members and members of 
advisory or technical committees while serving on 
Council business. 

TRANSFER OF FUNCTIONS 

‘‘Secretary of Health and Human Services’’ sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’’ in subsec. (a) pursuant to section 509(b) of Pub. L. 
96–88 which is classified to section 3508(b) of Title 20, 
Education. 

Office of Surgeon General abolished by section 3 of 
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of 
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education, 
and Welfare redesignated Secretary of Health and 
Human Services by section 509(b) of Pub. L. 96–88 which 
is classified to section 3508(b) of Title 20. 

TERMS OF FEDERAL HOSPITAL COUNCIL MEMBERS 

Pub. L. 88–443, § 3(b)(3), Aug. 18, 1964, 78 Stat. 462, pro-
viding that the terms of members serving on the Coun-
cil prior to Aug. 18, 1964, shall expire on the date they 
would have expired had Pub. L. 88–443 not been enacted, 
is set out as an Effective Date note under section 291 of 
this title. 

TERMINATION OF ADVISORY COMMITTEES 

Pub. L. 93–641, § 6, Jan. 4, 1975, 88 Stat. 2275, set out as 
a note under section 217a of this title, provided that an 
advisory committee established pursuant to the Public 
Health Service Act shall terminate at such time as 
may be specifically prescribed by an Act of Congress 
enacted after Jan. 4, 1975. 

DEFINITIONS 

For meaning of references to an intellectual disabil-
ity and to individuals with intellectual disabilities in 
provisions amended by section 2 of Pub. L. 111–256, see 
section 2(k) of Pub. L. 111–256, set out as a note under 
section 1400 of Title 20, Education. 

§ 291l. Conference of State agencies 

Whenever in his opinion the purposes of this 
subchapter would be promoted by a conference, 
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