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tively, and inserted at beginning of subpar. (A) ‘“‘Sec-
tion 602(a)(32) of this title (relating to individuals who
are deemed recipients of aid but for whom a payment
is not made).”’

Subsec. (a)(2). Pub. L. 99-643, which directed amend-
ment of section 1920(a)(2) of the Social Security Act by
designating existing provisions as subpar. (A) and add-
ing subpar. (B) relating to section 1383c of this title as
it relates to individuals who lose eligibility for SSI
benefits due to entitlement to child’s insurance bene-
fits, was executed to this section, section 1921 of the
Social Security Act, to reflect the probable intent of
Congress and the redesignation of section 1920 of the
Social Security Act as section 1921 by Pub. L. 99-509.

Pub. L. 99-514, §1895(c)(5)(B), designated existing pro-
visions as subpar. (A) and added subpar. (B) relating to
section 1383c(b) of this title as it relates to preservation
of benefit status for certain disabled widows and wid-
owers.

Subsec. (a)(3). Pub. L. 99-514, §1895(c)(5)(C), sub-
stituted ‘‘Sections 672(h) and 673(b) of this title’’ for
““Section 673(b) of this title’’.

EFFECTIVE DATE OF 1988 AMENDMENTS

Amendment by section 202(c)(5) of Pub. L. 100-485 ef-
fective Oct. 1, 1990, with provision for earlier effective
dates in case of States making certain changes in their
State plans and formally notifying the Secretary of
Health and Human Services of their desire to become
subject to the amendments by title IT of Pub. L. 100-485,
at such earlier effective dates, see section 204 of Pub. L.
100-485, set out as a note under section 671 of this title.

Amendment by section 608(d)(28) of Pub. L. 100-485 ef-
fective as if included in the enactment of the Medicare
Catastrophic Coverage Act of 1988, Pub. L. 100-360, see
section 608(g)(1) of Pub. L. 100-485, set out as a note
under section 704 of this title.

Except as specifically provided in section 411 of Pub.
L. 100-360, amendment by section 411(k)(6)(B)(i), (10)(L.),
(n)(3) of Pub. L. 100-360, as it relates to a provision in
the Omnibus Budget Reconciliation Act of 1987, Pub. L.
100-203, effective as if included in the enactment of that
provision in Pub. L. 100-203, see section 411(a) of Pub. L.
100-360, set out as a Reference to OBRA; Effective Date
note under section 106 of Title 1, General Provisions.

EFFECTIVE DATE OF 1986 AMENDMENTS

Amendment by Pub. L. 99-643 effective July 1, 1987,
except as otherwise provided, see section 10(b) of Pub.
L. 99-643, set out as a note under section 1396a of this
title.

Amendment by Pub. L. 99-514 effective, except as
otherwise provided, as if included in enactment of the
Consolidated Omnibus Budget Reconciliation Act of
1985, Pub. L. 99-272, see section 1895(e) of Pub. L. 99-514,
set out as a note under section 162 of Title 26, Internal
Revenue Code.

REFERENCES TO PROVISIONS OF PART A OF SUB-
CHAPTER IV CONSIDERED REFERENCES TO SUCH PRO-
VISIONS AS IN EFFECT JULY 16, 1996
For provisions that certain references to provisions

of part A (§601 et seq.) of subchapter IV of this chapter

be considered references to such provisions of part A as
in effect July 16, 1996, see section 1396u-1(a) of this
title.

§1396w. Asset verification through access to in-
formation held by financial institutions

(a) Implementation
(1) In general

Subject to the provisions of this section,
each State shall implement an asset verifica-
tion program described in subsection (b), for
purposes of determining or redetermining the
eligibility of an individual for medical assist-
ance under the State plan under this sub-
chapter.
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(2) Plan submittal

In order to meet the requirement of para-

graph (1), each State shall—

(A) submit not later than a deadline speci-
fied by the Secretary consistent with para-
graph (3), a State plan amendment under
this subchapter that describes how the State
intends to implement the asset verification
program; and

(B) provide for implementation of such
program for eligibility determinations and
redeterminations made on or after 6 months
after the deadline established for submittal
of such plan amendment.

(3) Phase-in

(A) In general

(i) Implementation in current asset ver-
ification demo States

The Secretary shall require those States
specified in subparagraph (C) (to which an
asset verification program has been ap-
plied before June 30, 2008) to implement an
asset verification program under this sub-
section by the end of fiscal year 2009.

(ii) Implementation in other States

The Secretary shall require other States
to submit and implement an asset verifica-
tion program under this subsection in such
manner as is designed to result in the ap-
plication of such programs, in the aggre-
gate for all such other States, to enroll-
ment of approximately, but not less than,
the following percentage of enrollees, in
the aggregate for all such other States, by
the end of the fiscal year involved:

(I) 12.5 percent by the end of fiscal year

2009.

(IT) 25 percent by the end of fiscal year

2010.

(ITT) 50 percent by the end of fiscal year

2011.

(IV) 75 percent by the end of fiscal year

2012.

(V) 100 percent by the end of fiscal year

2013.

(B) Consideration

In selecting States under subparagraph
(A)(ii), the Secretary shall consult with the
States involved and take into account the
feasibility of implementing asset verifica-
tion programs in each such State.

(C) States specified

The States specified in this subparagraph
are California, New York, and New Jersey.

(D) Construction

Nothing in subparagraph (A)(ii) shall be
construed as preventing a State from re-
questing, and the Secretary from approving,
the implementation of an asset verification
program in advance of the deadline other-
wise established under such subparagraph.

(4) Exemption of territories

This section shall only apply to the 50 States

and the District of Columbia.
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(b) Asset verification program
(1) In general

For purposes of this section, an asset ver-
ification program means a program described
in paragraph (2) under which a State—

(A) requires each applicant for, or recipi-
ent of, medical assistance under the State
plan under this subchapter on the basis of
being aged, blind, or disabled to provide au-
thorization by such applicant or recipient
(and any other person whose resources are
required by law to be disclosed to determine
the eligibility of the applicant or recipient
for such assistance) for the State to obtain
(subject to the cost reimbursement require-
ments of section 1115(a) of the Right to Fi-
nancial Privacy Act?! [12 U.S.C. 3415] but at
no cost to the applicant or recipient) from
any financial institution (within the mean-
ing of section 1101(1) of such Act [12 U.S.C.
3401(1)]) any financial record (within the
meaning of section 1101(2) of such Act) held
by the institution with respect to the appli-
cant or recipient (and such other person, as
applicable), whenever the State determines
the record is needed in connection with a de-
termination with respect to such eligibility
for (or the amount or extent of) such medi-
cal assistance; and

(B) uses the authorization provided under
subparagraph (A) to verify the financial re-
sources of such applicant or recipient (and
such other person, as applicable), in order to
determine or redetermine the eligibility of
such applicant or recipient for medical as-
sistance under the State plan.

(2) Program described

A program described in this paragraph is a
program for verifying individual assets in a
manner consistent with the approach used by
the Commissioner of Social Security under
section 1383(e)(1)(B)(ii) of this title.

(c) Duration of authorization

Notwithstanding section 1104(a)(1) of the Right
to Financial Privacy Act! [12 U.S.C. 3404(a)(1)],
an authorization provided to a State under sub-
section (b)(1) shall remain effective until the
earliest of—

(1) the rendering of a final adverse decision
on the applicant’s application for medical as-
sistance under the State’s plan under this sub-
chapter;

(2) the cessation of the recipient’s eligibility
for such medical assistance; or

(3) the express revocation by the applicant
or recipient (or such other person described in
subsection (b)(1), as applicable) of the author-
ization, in a written notification to the State.

(d) Treatment of Right to Financial Privacy Act
requirements

(1) An authorization obtained by the State
under subsection (b)(1) shall be considered to
meet the requirements of the Right to Financial
Privacy Act! for purposes of section 1103(a) of
such Act [12 U.S.C. 3403(a)], and need not be fur-
nished to the financial institution, notwith-

1See References in Text note below.
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standing section 1104(a) of such Act [12 U.S.C.
3404(a)].

(2) The certification requirements of section
1103(b) of the Right to Financial Privacy Act!?
[12 U.S.C. 3403(b)] shall not apply to requests by
the State pursuant to an authorization provided
under subsection (b)(1).

(3) A request by the State pursuant to an au-
thorization provided under subsection (b)(1) is
deemed to meet the requirements of section
1104(a)(3) of the Right to Financial Privacy Act?
[12 U.S.C. 3404(a)(3)] and of section 1102 of such
Act [12 U.S.C. 3402], relating to a reasonable de-
scription of financial records.

(e) Required disclosure

The State shall inform any person who pro-
vides authorization pursuant to subsection
(b)(1)(A) of the duration and scope of the author-
ization.

(f) Refusal or revocation of authorization

If an applicant for, or recipient of, medical as-
sistance under the State plan under this sub-
chapter (or such other person described in sub-
section (b)(1), as applicable) refuses to provide,
or revokes, any authorization made by the ap-
plicant or recipient (or such other person, as ap-
plicable) under subsection (b)(1)(A) for the State
to obtain from any financial institution any fi-
nancial record, the State may, on that basis, de-
termine that the applicant or recipient is ineli-
gible for medical assistance.

(g) Use of contractor

For purposes of implementing an asset ver-
ification program under this section, a State
may select and enter into a contract with a pub-
lic or private entity meeting such criteria and
qualifications as the State determines appro-
priate, consistent with requirements in regula-
tions relating to general contracting provisions
and with section 1396b(i)(2) of this title. In car-
rying out activities under such contract, such
an entity shall be subject to the same require-
ments and limitations on use and disclosure of
information as would apply if the State were to
carry out such activities directly.

(h) Technical assistance

The Secretary shall provide States with tech-
nical assistance to aid in implementation of an
asset verification program under this section.

(i) Reports

A State implementing an asset verification
program under this section shall furnish to the
Secretary such reports concerning the program,
at such times, in such format, and containing
such information as the Secretary determines
appropriate.

(j) Treatment of program expenses

Notwithstanding any other provision of law,
reasonable expenses of States in carrying out
the program under this section shall be treated,
for purposes of section 1396b(a) of this title, in
the same manner as State expenditures specified
in paragraph (7) of such section.

(Aug. 14, 1935, ch. 531, title XIX, §1940, as added
Pub. L. 110-252, title VII, §7001(d)(1), June 30,
2008, 122 Stat. 2391.)
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REFERENCES IN TEXT

The Right to Financial Privacy Act, referred to in
subsec. (d)(1), probably means the Right to Financial
Privacy Act of 1978, title XI of Pub. L. 95-630, Nov. 10,
1978, 92 Stat. 3697, which is classified generally to chap-
ter 35 (§3401 et seq.) of Title 12, Banks and Banking. For
complete classification of this Act to the Code, see
Short Title note set out under section 3401 of Title 12
and Tables.

§1396w-1. Medicaid Improvement Fund
(a) Establishment

The Secretary shall establish under this sub-
chapter a Medicaid Improvement Fund (in this
section referred to as the ‘‘Fund’) which shall
be available to the Secretary to improve the
management of the Medicaid program by the
Centers for Medicare & Medicaid Services, in-
cluding oversight of contracts and contractors
and evaluation of demonstration projects. Pay-
ments made for activities under this subsection
shall be in addition to payments that would
otherwise be made for such activities.

(b) Funding
(1) In general

There shall be available to the Fund, for ex-
penditures from the Fund—
(A) for fiscal year 2014, $0; and
(B) for each of fiscal years 2015 through
2018, $0.

(2) Funding limitation

Amounts in the Fund shall be available in
advance of appropriations but only if the total
amount obligated from the Fund does not ex-
ceed the amount available to the Fund under
paragraph (1). The Secretary may obligate
funds from the Fund only if the Secretary de-
termines (and the Chief Actuary of the Cen-
ters for Medicare & Medicaid Services and the
appropriate budget officer certify) that there
are available in the Fund sufficient amounts
to cover all such obligations incurred consist-
ent with the previous sentence.

(Aug. 14, 1935, ch. 531, title XIX, §1941, as added
Pub. L. 110-252, title VII, §7002(b), June 30, 2008,
122 Stat. 2395; amended Pub. L. 111-8, div. F,
title II, §226, Mar. 11, 2009, 123 Stat. 784; Pub. L.
111-127, §4, Jan. 27, 2010, 124 Stat. 5; Pub. L.
111-148, title II, §2007(b), Mar. 23, 2010, 124 Stat.
285.)

AMENDMENTS

2010—Subsec. (b)(1)(A). Pub. L. 111-148, §2007(b)(1),
which directed substitution of “‘$0”’ for ¢$100,000,000’,
was executed by making the substitution for
¢“$10,000,000’, to reflect the probable intent of Congress
and intervening amendment by Pub. L. 111-127. See
below.

Pub. L. 111-127 substituted $10,000,000" for
*$100,000,000°".
Subsec. (b)(1)(B). Pub. L. 111-148, §2007(b)(2), sub-

stituted <80’ for *“$150,000,000.
2009—Subsec. (b)(1)(B). Pub. L. 111-8 inserted ‘‘each
of”” after ‘“‘for”.

§1396w-2. Authorization to receive relevant in-
formation
(a) In general

Notwithstanding any other provision of law, a
Federal or State agency or private entity in pos-
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session of the sources of data directly relevant
to eligibility determinations under this sub-
chapter (including eligibility files maintained
by Express Lane agencies described in section
1396a(e)(13)(F) of this title, information de-
scribed in paragraph (2) or (3) of section
1320b-7(a) of this title, vital records information
about births in any State, and information de-
scribed in sections 653(i) and 1396a(a)(25)(I) of
this title) is authorized to convey such data or
information to the State agency administering
the State plan under this subchapter, to the ex-
tent such conveyance meets the requirements of
subsection (b).

(b) Requirements for conveyance

Data or information may be conveyed pursu-
ant to subsection (a) only if the following re-
quirements are met:

(1) The individual whose circumstances are
described in the data or information (or such
individual’s parent, guardian, caretaker rel-
ative, or authorized representative) has either
provided advance consent to disclosure or has
not objected to disclosure after receiving ad-
vance notice of disclosure and a reasonable op-
portunity to object.

(2) Such data or information are used solely
for the purposes of—

(A) identifying individuals who are eligible
or potentially eligible for medical assistance
under this subchapter and enrolling or at-
tempting to enroll such individuals in the
State plan; and

(B) verifying the eligibility of individuals
for medical assistance under the State plan.

(3) An interagency or other agreement, con-
sistent with standards developed by the Sec-
retary—

(A) prevents the unauthorized use, disclo-
sure, or modification of such data and other-
wise meets applicable Federal requirements
safeguarding privacy and data security; and

(B) requires the State agency administer-
ing the State plan to use the data and infor-
mation obtained under this section to seek
to enroll individuals in the plan.

(c) Penalties for improper disclosure
(1) Civil money penalty

A private entity described in the! subsection
(a) that publishes, discloses, or makes known
in any manner, or to any extent not author-
ized by Federal law, any information obtained
under this section is subject to a civil money
penalty in an amount equal to $10,000 for each
such unauthorized publication or disclosure.
The provisions of section 1320a—-7a of this title
(other than subsections (a) and (b) and the sec-
ond sentence of subsection (f)) shall apply to a
civil money penalty under this paragraph in
the same manner as such provisions apply to a
penalty or proceeding under section
1320a—-7a(a) of this title.

(2) Criminal penalty

A private entity described in thel subsection
(a) that willfully publishes, discloses, or
makes known in any manner, or to any extent

180 in original.
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