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for purposes of any changes to the formula governing 
the Public Housing Operating Fund. A final rule shall 
be issued no later than July 1, 2004.’’ 

Pub. L. 108–7, div. K, title II, Feb. 20, 2003, 117 Stat. 
487, provided in part: ‘‘That the Secretary shall issue 
final regulations to carry out section 9(j) of the United 
States Housing Act of 1937 (42 U.S.C. 1437g(j)), not later 
than August 1, 2003’’. 

CAPITAL FUNDS FOR CENTRAL OFFICE COSTS 

Pub. L. 112–55, div. C, title II, § 224, Nov. 18, 2011, 125 
Stat. 700, provided that: ‘‘With respect to the use of 
amounts provided in this Act [div. C of Pub. L. 112–55, 
see Tables for classification] and in future Acts for the 
operation, capital improvement and management of 
public housing as authorized by sections 9(d) and 9(e) of 
the United States Housing Act of 1937 (42 U.S.C. 1437g(d) 
and (e)), the Secretary shall not impose any require-
ment or guideline relating to asset management that 
restricts or limits in any way the use of capital funds 
for central office costs pursuant to section 9(g)(1) or 
9(g)(2) of the United States Housing Act of 1937 (42 
U.S.C. 1437g(g)(1), (2)): Provided, That a public housing 
agency may not use capital funds authorized under sec-
tion 9(d) for activities that are eligible under section 
9(e) for assistance with amounts from the operating 
fund in excess of the amounts permitted under section 
9(g)(1) or 9(g)(2).’’ 

Similar provisions were contained in the following 
appropriation acts: 

Pub. L. 111–117, div. A, title II, § 224, Dec. 16, 2009, 123 
Stat. 3102. 

Pub. L. 111–8, div. I, title II, § 226, Mar. 11, 2009, 123 
Stat. 977. 

Pub. L. 110–161, div. K, title II, § 226, Dec. 26, 2007, 121 
Stat. 2437. 

PAYMENTS FOR COSTS OF OPERATION AND MANAGEMENT 
OF PUBLIC HOUSING PROHIBITED 

Pub. L. 108–447, div. I, title II, Dec. 8, 2004, 118 Stat. 
3298, provided in part: ‘‘That for fiscal year 2006 and all 
fiscal years thereafter, the Secretary shall provide as-
sistance under this heading [PUBLIC HOUSING OPERAT-
ING FUND] to public housing agencies on a calendar year 
basis: Provided further, That, in fiscal year 2005 and all 
fiscal years hereafter, no amounts under this heading 
in any appropriations Act may be used for payments to 
public housing agencies for the costs of operation and 
management of public housing for any year prior to the 
current year of such Act’’. 

Similar provisions were contained in the following 
appropriation acts: 

Pub. L. 111–117, div. A, title II, Dec. 16, 2009, 123 Stat. 
3080. 

Pub. L. 111–8, div. I, title II, Mar. 11, 2009, 123 Stat. 
956. 

Pub. L. 110–161, div. K, title II, Dec. 26, 2007, 121 Stat. 
2417. 

Pub. L. 109–115, div. A, title III, Nov. 30, 2005, 119 Stat. 
2444. 

Pub. L. 108–199, div. G, title II, Jan. 23, 2004, 118 Stat. 
375. 

Pub. L. 108–7, div. K, title II, Feb. 20, 2003, 117 Stat. 
488. 

FUNDING OF COVERED LOCALLY DEVELOPED PUBLIC 
HOUSING UNITS PROHIBITED 

Pub. L. 108–7, div. K, title II, § 207, Feb. 20, 2003, 117 
Stat. 502, provided that: ‘‘Notwithstanding any other 
provision of law, no funds in this Act or in any other 
Act in any fiscal year, including all future and prior 
fiscal years, may be used hereafter by the Secretary of 
Housing and Urban Development to provide any assist-
ance or other funds for housing units defined in section 
9(n) [now 9(m)] of the United States Housing Act of 1937 
[42 U.S.C. 1437g(m)] (as in effect immediately before the 
enactment of this Act [Feb. 20, 2003]) as ‘covered locally 
developed public housing units’. The States of New 
York and Massachusetts shall reimburse any funds al-

ready made available under any appropriations Act for 
these units to the Secretary of Housing and Urban De-
velopment for reallocation to public housing agencies: 
Provided, That, if either State fails to make such reim-
bursement within 12 months, the Secretary shall recap-
ture such funds through reductions from the amounts 
allocated to each State under section 106 of the Hous-
ing and Community Development Act of 1974 [42 U.S.C. 
5306].’’ 

APPLICABILITY OF PENALTIES FOR SLOW EXPENDITURE 
OF CAPITAL FUNDS 

Pub. L. 107–73, title II, Nov. 26, 2001, 115 Stat. 660, pro-
vided in part: ‘‘That, hereafter, notwithstanding any 
other provision of law or any failure of the Secretary 
of Housing and Urban Development to issue regulations 
to carry out section 9(j) of the United States Housing 
Act of 1937 (42 U.S.C. 1437g(j)), such section is deemed 
to have taken effect on October 1, 1998, and, except as 
otherwise provided in this heading [‘‘PUBLIC HOUSING 
CAPITAL FUND (INCLUDING TRANSFER OF FUNDS)’’], shall 
apply to all assistance made available under this same 
heading on or after such date’’. 

COOLING DEGREE DAY ADJUSTMENT UNDER 
PERFORMANCE FUNDING SYSTEM 

Pub. L. 101–625, title V, § 508, Nov. 28, 1990, 104 Stat. 
4187, provided that: ‘‘In determining the Performance 
Funding System utility subsidy for public housing 
agencies pursuant to section 9 of the United States 
Housing Act of 1937 [42 U.S.C. 1437g], the Secretary of 
Housing and Urban Development shall include a cooling 
degree day adjustment factor. The method by which a 
cooling degree day adjustment factor is included shall 
be identical to the method by which the heating degree 
day adjustment factor is included.’’ 

ENERGY EFFICIENCY DEMONSTRATION 

Pub. L. 101–625, title V, § 523, Nov. 28, 1990, 104 Stat. 
4215, which directed Secretary of Housing and Urban 
Development to carry out demonstration program to 
encourage use of private energy service companies and 
demonstrate opportunities for energy cost reduction 
through energy services contracts, and to report find-
ings and recommendations to Congress as soon as prac-
ticable after expiration of 1-year period beginning on 
Nov. 28, 1990, was repealed by Pub. L. 105–276, title V, 
§ 582(a)(11), Oct. 21, 1998, 112 Stat. 2644. 

§ 1437h. Implementation of provisions by Sec-
retary 

(a) Preparation and submission of annual budget 
program; maintenance of accounts; audit by 
Government Accountability Office 

In the performance of, and with respect to, the 
functions, powers, and duties vested in him by 
this chapter, the Secretary, notwithstanding the 
provisions of any other law, shall— 

(1) prepare annually and submit a budget 
program as provided for wholly owned Govern-
ment corporations by chapter 91 of title 31; 
and 

(2) maintain an integral set of accounts 
which may be audited by the Government Ac-
countability Office as provided by chapter 91 
of title 31. 

(b) Availability of receipts and assets 

All receipts and assets of the Secretary under 
this chapter shall be available for the purposes 
of this chapter until expended. 

(c) Federal Reserve banks to act as depositories, 
custodians and fiscal agents; reimbursement 
for services 

The Federal Reserve banks are authorized and 
directed to act as depositories, custodians, and 



Page 3848 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 1437i 

fiscal agents for the Secretary in the general ex-
ercise of his powers under this chapter, and the 
Secretary may reimburse any such bank for its 
services in such manner as may be agreed upon. 

(Sept. 1, 1937, ch. 896, title I, § 10, as added Pub. 
L. 93–383, title II, § 201(a), Aug. 22, 1974, 88 Stat. 
666; amended Pub. L. 98–479, title II, § 203(b)(2), 
Oct. 17, 1984, 98 Stat. 2229; renumbered title I, 
Pub. L. 100–358, § 5, June 29, 1988, 102 Stat. 681; 
Pub. L. 104–316, title I, § 122(k), Oct. 19, 1996, 110 
Stat. 3837; Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814.) 

PRIOR PROVISIONS 

A prior section 10 of act Sept. 1, 1937, ch. 896, 50 Stat. 
891, as amended, authorized annual contributions in as-
sistance of low rentals for housing projects and was 
classified to section 1410 of this title, prior to the gen-
eral revision of this chapter by Pub. L. 93–383. Similar 
provisions are contained in section 1437c of this title. 

AMENDMENTS 

2004—Subsec. (a)(2). Pub. L. 108–271 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’’. 

1996—Subsec. (a)(2). Pub. L. 104–316 substituted 
‘‘maintain an integral set of accounts which may be au-
dited by the General Accounting Office as provided by 
chapter 91 of title 31.’’ for ‘‘maintain an integral set of 
accounts which shall be audited annually by the Gen-
eral Accounting Office in accordance with the prin-
ciples and procedures applicable to commercial trans-
actions as provided by chapter 91 of title 31, and no 
other audit shall be required.’’ 

1984—Subsec. (a)(1), (2). Pub. L. 98–479 substituted 
‘‘chapter 91 of title 31’’ for ‘‘the Government Corpora-
tions Control Act, as amended’’. 

§ 1437i. Obligations of public housing agencies; 
contestability; full faith and credit of United 
States pledged as security; tax exemption 

(a) Obligations issued by a public housing 
agency in connection with low-income housing 
projects which (1) are secured (A) by a pledge of 
a loan under any agreement between such public 
housing agency and the Secretary, or (B) by a 
pledge of annual contributions under an annual 
contributions contract between such public 
housing agency and the Secretary, or (C) by a 
pledge of both annual contributions under an an-
nual contributions contract and a loan under an 
agreement between such public housing agency 
and the Secretary, and (2) bear, or are accom-
panied by, a certificate of the Secretary that 
such obligations are so secured, shall be incon-
testable in the hands of a bearer and the full 
faith and credit of the United States is pledged 
to the payment of all amounts agreed to be paid 
by the Secretary as security for such obliga-
tions. 

(b) Except as provided in section 1437c(g) of 
this title, obligations, including interest there-
on, issued by public housing agencies in connec-
tion with low-income housing projects shall be 
exempt from all taxation now or hereafter im-
posed by the United States whether paid by such 
agencies or by the Secretary. The income de-
rived by such agencies from such projects shall 
be exempt from all taxation now or hereafter 
imposed by the United States. 

(Sept. 1, 1937, ch. 896, title I, § 11, as added Pub. 
L. 93–383, title II, § 201(a), Aug. 22, 1974, 88 Stat. 

667; amended Pub. L. 97–35, title III, § 322(c), Aug. 
13, 1981, 95 Stat. 402; renumbered title I, Pub. L. 
100–358, § 5, June 29, 1988, 102 Stat. 681; Pub. L. 
101–625, title V, § 572(2), Nov. 28, 1990, 104 Stat. 
4236.) 

PRIOR PROVISIONS 

A prior section 11 of act Sept. 1, 1937, ch. 896, 50 Stat. 
893, as amended, authorized capital grants to public 
housing agencies in assistance of low rentals and was 
classified to section 1411 of this title, prior to the gen-
eral revision of this chapter by Pub. L. 93–383. 

AMENDMENTS 

1990—Pub. L. 101–625 substituted ‘‘low-income hous-
ing’’ for ‘‘lower income housing’’ wherever appearing. 

1981—Pub. L. 97–35 substituted reference to lower in-
come for reference to low-income wherever appearing. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective Oct. 1, 1981, see 
section 371 of Pub. L. 97–35, set out as an Effective Date 
note under section 3701 of Title 12, Banks and Banking. 

§ 1437j. Labor standards and community service 
requirement 

(a) Payment of wages prevailing in locality 

Any contract for loans, contributions, sale, or 
lease pursuant to this chapter shall contain a 
provision requiring that not less than the wages 
prevailing in the locality, as determined or 
adopted (subsequent to a determination under 
applicable State or local law) by the Secretary, 
shall be paid to all architects, technical engi-
neers, draftsmen, and technicians employed in 
the development, and all maintenance laborers 
and mechanics employed in the operation, of the 
low-income housing project involved; and shall 
also contain a provision that not less than the 
wages prevailing in the locality, as predeter-
mined by the Secretary of Labor pursuant to 
sections 3141–3144, 3146, and 3147 of title 40, shall 
be paid to all laborers and mechanics employed 
in the development of the project involved (in-
cluding a project with nine or more units as-
sisted under section 1437f of this title, where the 
public housing agency or the Secretary and the 
builder or sponsor enter into agreement for such 
use before construction or rehabilitation is com-
menced), and the Secretary shall require certifi-
cation as to compliance with the provisions of 
this section prior to making any payment under 
such contract. 

(b) Exception for volunteers 

Subsection (a) of this section and the provi-
sions relating to wages (pursuant to subsection 
(a) of this section) in any contract for loans, an-
nual contributions, sale, or lease pursuant to 
this chapter, shall not apply to any individual 
that— 

(1) performs services for which the individ-
ual volunteered; 

(2)(A) does not receive compensation for 
such services; or 

(B) is paid expenses, reasonable benefits, or 
a nominal fee for such services; and 

(3) is not otherwise employed at any time in 
the construction work. 

(c) Community service requirement 

(1) In general 

Except as provided in paragraph (2) and not-
withstanding any other provision of law, each 
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