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plantship or any vessel’’ for ‘‘on board any ocean ther-
mal energy conversion facility or plantship or other 
vessel’’ in provisions preceding par. (1). 

Subsec. (b)(1). Pub. L. 98–623 substituted ‘‘enter or 
board, and inspect, any ocean thermal energy conver-
sion facility or plantship or’’ for ‘‘board and inspect’’. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

SUBCHAPTER IV—MISCELLANEOUS 
PROVISIONS 

§ 9161. Law of the Sea Treaty 

If the United States ratifies a treaty, which 
includes provisions with respect to jurisdiction 
over ocean thermal energy conversion activities, 
resulting from any United Nations Conference 
on the Law of the Sea, the Administrator, after 
consultation with the Secretary of State, shall 
promulgate any amendment to the regulations 
promulgated under this chapter which is nec-
essary and appropriate to conform such regula-
tions to the provisions of such treaty, in antici-
pation of the date when such treaty shall come 
into force and effect for, or otherwise be applica-
ble to, the United States. 

(Pub. L. 96–320, title IV, § 401, Aug. 3, 1980, 94 
Stat. 998.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 96–320, Aug. 3, 1980, 94 Stat. 
974, known as the Ocean Thermal Energy Conversion 
Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 9101 of this 
title and Tables. 

§ 9162. International negotiations 

The Secretary of State, in cooperation with 
the Administrator and the Secretary of the de-
partment in which the Coast Guard is operating, 
shall seek effective international action and co-
operation in support of the policy and purposes 
of this chapter and may initiate and conduct ne-
gotiations for the purpose of entering into inter-
national agreements designed to guarantee non-
interference of ocean thermal energy conversion 
facilities and plantships with the thermal gra-
dients used by other such facilities and plant-
ships, to assure protection of such facilities and 
plantships and of navigational safety in the vi-
cinity thereof, and to resolve such other matters 
relating to ocean thermal energy conversion fa-
cilities and plantships as need to be resolved in 
international agreements. 

(Pub. L. 96–320, title IV, § 402, Aug. 3, 1980, 94 
Stat. 998.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 96–320, Aug. 3, 1980, 94 Stat. 
974, known as the Ocean Thermal Energy Conversion 

Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 9101 of this 
title and Tables. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 9163. Relationship to other laws 

(a) Facilities and plantships as comparable to 
areas of exclusive Federal jurisdiction lo-
cated within a State 

(1) The Constitution, laws, and treaties of the 
United States shall apply to an ocean thermal 
energy conversion facility or plantship licensed 
under this chapter and all of which is located 
seaward of the highwater mark, and to activi-
ties connected, associated, or potentially inter-
fering with the use or operation of any such fa-
cility or plantship, in the same manner as if 
such facility or plantship were an area of exclu-
sive Federal jurisdiction located within a State. 
Nothing in this chapter shall be construed to re-
lieve, exempt, or immunize any person from any 
other requirement imposed by Federal law, reg-
ulation, or treaty. 

(2) Ocean thermal energy conversion facilities 
and plantships licensed under this chapter do 
not possess the status of islands and have no ter-
ritorial seas of their own. 

(b) Responsibilities and authorities of States or 
United States within territorial seas; applica-
bility of State law to facilities located beyond 
territorial seas 

(1) Except as may otherwise be provided by 
this chapter, nothing in this chapter shall in 
any way alter the responsibilities and authori-
ties of a State or the United States within the 
territorial seas of the United States. 

(2) The law of the nearest adjacent coastal 
State to which an ocean thermal energy conver-
sion facility located beyond the territorial sea 
and licensed under this chapter is connected by 
electric transmission cable or pipeline, now in 
effect or hereafter adopted, amended, or re-
pealed, is declared to be the law of the United 
States, and shall apply to such facility, to the 
extent applicable and not inconsistent with any 
provision or regulation under this chapter or 
other Federal laws and regulations now in effect 
or hereafter adopted, amended, or repealed: Pro-

vided, however, That the application of State 
taxation laws is not extended hereby outside the 
seaward boundary of any State. All such appli-
cable laws shall be administered and enforced by 
the appropriate officers and courts of the United 
States outside the seaward boundary of any 
State. 

(c) Customs laws 

(1) For the purposes of the customs laws ad-
ministered by the Secretary of the Treasury, 
ocean thermal energy conversion facilities and 
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plantships documented under the laws of the 
United States and licensed under this chapter 
shall be deemed to be vessels. 

(2) Except insofar as they apply to vessels doc-
umented under the laws of the United States, 
the customs laws administered by the Secretary 
of the Treasury, including the provisions of the 
Tariff Act of 1930, as amended (19 U.S.C. 1202), 
and other laws codified in title 19, shall not 
apply to any ocean thermal energy conversion 
facility or plantship documented under the laws 
of the United States and licensed under the pro-
visions of this chapter, but all foreign articles to 
be used in the construction of any such facility 
or plantship, including any component thereof, 
shall first be made subject to all applicable du-
ties and taxes which would be imposed upon or 
by reason of their importation if they were im-
ported for consumption in the United States. 
Duties and taxes shall be paid thereon in accord-
ance with laws applicable to merchandise im-
ported into the customs territory of the United 
States. 

(Pub. L. 96–320, title IV, § 403, Aug. 3, 1980, 94 
Stat. 998; Pub. L. 98–623, title VI, § 602(a)(11), (12), 
(e)(6), Nov. 8, 1984, 98 Stat. 3411, 3412.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 96–320, Aug. 3, 1980, 94 Stat. 
974, known as the Ocean Thermal Energy Conversion 
Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 9101 of this 
title and Tables. 

The Tariff Act of 1930, as amended, referred to in sub-
sec. (c)(2), is act June 17, 1930, ch. 497, 46 Stat. 590, 
which is classified generally to chapter 4 (§ 1202 et seq.) 
of Title 19. For complete classification of this Act to 
the Code, see section 1654 of Title 19 and Tables. 

AMENDMENTS 

1984—Subsec. (a)(1). Pub. L. 98–623, § 602(a)(11), in-
serted ‘‘and all of which is located seaward of the high-
water mark,’’. 

Subsec. (c)(2). Pub. L. 98–623, § 602(a)(12), substituted 
‘‘ocean thermal energy conversion facility or plantship 
documented under the laws of the United States and li-
censed’’ for ‘‘ocean thermal energy conversion facility 
or plantship licensed’’. 

Pub. L. 98–623, § 602(e)(6), substituted ‘‘Secretary of 
the Treasury, including the provisions of the Tariff Act 
of 1930, as amended (19 U.S.C. 1202), and other laws codi-
fied in title 19,’’ for ‘‘Secretary of the Treasury’’. 

TERRITORIAL SEA OF UNITED STATES 

For extension of territorial sea of United States, see 
Proc. No. 5928, set out as a note under section 1331 of 
Title 43, Public Lands. 

§ 9164. Submarine electric transmission cable 
and equipment safety 

(a) Standards and regulations 

The Secretary of Energy, in cooperation with 
other interested Federal agencies and depart-
ments, shall establish and enforce such stand-
ards and regulations as may be necessary to as-
sure the safe construction and operation of sub-
marine electric transmission cables and equip-
ment subject to the jurisdiction of the United 
States. Such standards and regulations shall in-
clude, but not be limited to, requirements for 
the use of the safest and best available tech-

nology for submarine electric transmission 
cable shielding, and for the use of automatic 
switches to shut off electric current in the event 
of a break in such a cable. 

(b) Report to Congress on appropriation and 
staffing needs 

The Secretary of Energy, in cooperation with 
other interested Federal agencies and depart-
ments, is authorized and directed to report to 
the Congress within 60 days after August 3, 1980, 
on appropriations and staffing needed to mon-
itor submarine electric transmission cables and 
equipment subject to the jurisdiction of the 
United States so as to assure that they meet all 
applicable standards for construction, operation, 
and maintenance. 

(Pub. L. 96–320, title IV, § 404, Aug. 3, 1980, 94 
Stat. 999.) 

§ 9165. Omitted 

CODIFICATION 

Section, Pub. L. 96–320, title IV, § 405, Aug. 3, 1980, 94 
Stat. 999; Pub. L. 98–623, title VI, § 602(c), Nov. 8, 1984, 
98 Stat. 3411, which required the Administrator of the 
National Oceanic and Atmospheric Administration to 
submit an annual report on the administration of this 
chapter to the President of the Senate and the Speaker 
of the House of Representatives, terminated, effective 
May 15, 2000, pursuant to section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance. See, also, the 8th item on 
page 54 of House Document No. 103–7. 

§ 9166. Authorization of appropriations 

There are authorized to be appropriated to the 
Secretary of Commerce, for the use of the Ad-
ministrator in carrying out the provisions of 
this chapter, not to exceed $3,000,000 for the fis-
cal year ending September 30, 1981, not to exceed 
$3,500,000 for the fiscal year ending September 
30, 1982, not to exceed $3,500,000 for the fiscal 
year ending September 30, 1983, not to exceed 
$480,000 for each of the fiscal years ending Sep-
tember 30, 1984 and September 30, 1985, and not 
to exceed $630,000 for each of the fiscal years 
ending September 30, 1986 and September 30, 
1987. 

(Pub. L. 96–320, title IV, § 406, Aug. 3, 1980, 94 
Stat. 1000; Pub. L. 98–623, title VI, § 601, Nov. 8, 
1984, 98 Stat. 3410.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 96–320, Aug. 3, 1980, 94 Stat. 
974, known as the Ocean Thermal Energy Conversion 
Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 9101 of this 
title and Tables. 

AMENDMENTS 

1984—Pub. L. 98–623 inserted provisions authorizing 
appropriations not to exceed $480,000 for each of the fis-
cal years ending September 30, 1984 and September 30, 
1985, and not to exceed $630,000 for each of the fiscal 
years ending September 30, 1986 and September 30, 1987. 

§ 9167. Severability 

If any provision of this chapter or any applica-
tion thereof is held invalid, the validity of the 
remainder of the chapter, or any other applica-
tion, shall not be affected thereby. 
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