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to perform the repair and maintenance nec-
essary to remove the threat to persons or prop-
erty, the Secretary shall have the right to un-
dertake such repair and maintenance on the 
right-of-way and to assess the holder for the 
costs of such repair and maintenance, regardless 
of whether the Secretary had required the hold-
er to furnish a bond or other security pursuant 
to subsection (i) of this section. 

(d) Rights-of-way on certain Federal lands 

With respect to any project or portion thereof 
that was licensed pursuant to, or granted an ex-
emption from, part I of the Federal Power Act 
[16 U.S.C. 791a et seq.] which is located on lands 
subject to a reservation under section 24 of the 
Federal Power Act [16 U.S.C. 818] and which did 
not receive a permit, right-of-way or other ap-
proval under this section prior to October 24, 
1992, no such permit, right-of-way, or other ap-
proval shall be required for continued operation, 
including continued operation pursuant to sec-
tion 15 of the Federal Power Act [16 U.S.C. 808], 
of such project unless the Commission deter-
mines that such project involves the use of any 
additional public lands or National Forest lands 
not subject to such reservation. 

(Pub. L. 94–579, title V, § 501, Oct. 21, 1976, 90 
Stat. 2776; Pub. L. 99–545, § 1(b), (c), Oct. 27, 1986, 
100 Stat. 3047, 3048; Pub. L. 102–486, title XXIV, 
§ 2401, Oct. 24, 1992, 106 Stat. 3096.) 

REFERENCES IN TEXT 

The Federal Power Act, referred to in subsecs. (a)(4) 
and (d), is act June 20, 1920, ch. 285, 41 Stat. 1063, as 
amended, which is classified generally to chapter 12 
(§ 791a et seq.) of Title 16, Conservation. Part I of the 
Act is classified generally to subchapter I (§ 791a et 
seq.) of chapter 12 of Title 16. For complete classifica-
tion of this Act to the Code, see section 791a of Title 16 
and Tables. 

This Act, referred to in subsecs. (b)(1) and (c)(3)(C), is 
Pub. L. 94–579, Oct. 21, 1976, 90 Stat. 2743, as amended, 
known as the Federal Land Policy and Management 
Act of 1976. For complete classification of this Act to 
the Code, see Tables. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–486, § 2401(1), inserted 
‘‘(including public lands, as defined in section 1702(e) of 
this title, which are reserved from entry pursuant to 
section 24 of the Federal Power Act (16 U.S.C. 818))’’. 

Subsec. (a)(4). Pub. L. 102–486, § 2401(2), substituted 
‘‘Federal Energy Regulatory Commission under the 
Federal Power Act, including part 1 thereof (41 Stat. 
1063, 16 U.S.C. 791a–825r).’’ for ‘‘Federal Power Commis-
sion under the Federal Power Act of 1935 (49 Stat. 847; 
16 U.S.C. 791)’’. The substitution was made to reflect 
the probable intent of Congress, in the absence of clos-
ing quotations designating the provisions to be struck 
out. 

Subsec. (d). Pub. L. 102–486, § 2401(3), added subsec. (d). 
1986—Subsec. (b)(3). Pub. L. 99–545, § 1(c), added par. 

(3). 
Subsec. (c). Pub. L. 99–545, § 1(b), added subsec. (c). 

TRANSFER OF FUNCTIONS 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart-
ment, related to compliance with land use permits for 
other associated land uses issued under sections 1761, 
and 1763 to 1771 of this title, and such functions of Sec-
retary or other official in Department of the Interior 
related to compliance with land use permits for tem-

porary use of public lands and other associated land 
uses, issued under sections 1732, 1761, and 1763 to 1771 of 
this title, with respect to pre-construction, construc-
tion, and initial operation of transportation systems 
for Canadian and Alaskan natural gas transferred to 
Federal Inspector, Office of Federal Inspector for Alas-
ka Natural Gas Transportation System, until first an-
niversary of date of initial operation of Alaska Natural 
Gas Transportation System, see Reorg. Plan No. 1 of 
1979, §§ 102(e), (f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 
1376, effective July 1, 1979, set out in the Appendix to 
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

§ 1762. Roads 

(a) Authority to acquire, construct, and main-
tain; financing arrangements 

The Secretary, with respect to the public 
lands, is authorized to provide for the acquisi-
tion, construction, and maintenance of roads 
within and near the public lands in locations 
and according to specifications which will per-
mit maximum economy in harvesting timber 
from such lands tributary to such roads and at 
the same time meet the requirements for protec-
tion, development, and management of such 
lands for utilization of the other resources 
thereof. Financing of such roads may be accom-
plished (1) by the Secretary utilizing appro-
priated funds, (2) by requirements on purchasers 
of timber and other products from the public 
lands, including provisions for amortization of 
road costs in contracts, (3) by cooperative fi-
nancing with other public agencies and with pri-
vate agencies or persons, or (4) by a combination 
of these methods: Provided, That, where roads of 
a higher standard than that needed in the har-
vesting and removal of the timber and other 
products covered by the particular sale are to be 
constructed, the purchaser of timber and other 
products from public lands shall not, except 
when the provisions of the second proviso of this 
subsection apply, be required to bear that part 
of the costs necessary to meet such higher 
standard, and the Secretary is authorized to 
make such arrangements to this end as may be 
appropriate: Provided further, That when timber 
is offered with the condition that the purchaser 
thereof will build a road or roads in accordance 
with standards specified in the offer, the pur-
chaser of the timber will be responsible for pay-
ing the full costs of construction of such roads. 

(b) Recordation of copies of affected instruments 

Copies of all instruments affecting permanent 
interests in land executed pursuant to this sec-
tion shall be recorded in each county where the 
lands are located. 

(c) Maintenance or reconstruction of facilities by 
users 

The Secretary may require the user or users of 
a road, trail, land, or other facility administered 
by him through the Bureau, including pur-
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chasers of Government timber and other prod-
ucts, to maintain such facilities in a satisfac-
tory condition commensurate with the particu-
lar use requirements of each. Such maintenance 
to be borne by each user shall be proportionate 
to total use. The Secretary may also require the 
user or users of such a facility to reconstruct 
the same when such reconstruction is deter-
mined to be necessary to accommodate such use. 
If such maintenance or reconstruction cannot be 
so provided or if the Secretary determines that 
maintenance or reconstruction by a user would 
not be practical, then the Secretary may require 
that sufficient funds be deposited by the user to 
provide his portion of such total maintenance or 
reconstruction. Deposits made to cover the 
maintenance or reconstruction of roads are 
hereby made available until expended to cover 
the cost to the United States of accomplishing 
the purposes for which deposited: Provided, That 
deposits received for work on adjacent and over-
lapping areas may be combined when it is the 
most practicable and efficient manner of per-
forming the work, and cost thereof may be de-
termined by estimates: And provided further, 
That unexpended balances upon accomplishment 
of the purpose for which deposited shall be 
transferred to miscellaneous receipts or re-
funded. 

(d) Fund for user fees for delayed payment to 
grantor 

Whenever the agreement under which the 
United States has obtained for the use of, or in 
connection with, the public lands a right-of-way 
or easement for a road or an existing road or the 
right to use an existing road provides for de-
layed payments to the Government’s grantor, 
any fees or other collections received by the 
Secretary for the use of the road may be placed 
in a fund to be available for making payments 
to the grantor. 

(Pub. L. 94–579, title V, § 502, Oct. 21, 1976, 90 
Stat. 2777.) 

§ 1763. Right-of-way corridors; criteria and pro-
cedures applicable for designation 

In order to minimize adverse environmental 
impacts and the proliferation of separate rights- 
of-way, the utilization of rights-of-way in com-
mon shall be required to the extent practical, 
and each right-of-way or permit shall reserve to 
the Secretary concerned the right to grant addi-
tional rights-of-way or permits for compatible 
uses on or adjacent to rights-of-way granted 
pursuant to this Act. In designating right-of- 
way corridors and in determining whether to re-
quire that rights-of-way be confined to them, 
the Secretary concerned shall take into consid-
eration national and State land use policies, en-
vironmental quality, economic efficiency, na-
tional security, safety, and good engineering 
and technological practices. The Secretary con-
cerned shall issue regulations containing the 
criteria and procedures he will use in designat-
ing such corridors. Any existing transportation 
and utility corridors may be designated as 
transportation and utility corridors pursuant to 
this subsection without further review. 

(Pub. L. 94–579, title V, § 503, Oct. 21, 1976, 90 
Stat. 2778.) 

REFERENCES IN TEXT 

This Act, referred to in text, is Pub. L. 94–579, Oct. 21, 
1976, 90 Stat. 2743, as amended, known as the Federal 
Land Policy and Management Act of 1976. For complete 
classification of this Act to the Code, see Tables. 

TRANSFER OF FUNCTIONS 

Enforcement functions of Secretary or other official 
in Department of Agriculture, insofar as they involve 
lands and programs under jurisdiction of that Depart-
ment, related to compliance with land use permits for 
other associated land uses issued under sections 1761, 
and 1763 to 1771 of this title, and such functions of Sec-
retary or other official in Department of the Interior 
related to compliance with land use permits for tem-
porary use of public lands and other associated land 
uses, issued under sections 1732, 1761, and 1763 to 1771 of 
this title, with respect to pre-construction, construc-
tion, and initial operation of transportation systems 
for Canadian and Alaskan natural gas transferred to 
Federal Inspector, Office of Federal Inspector for Alas-
ka Natural Gas Transportation System, until first an-
niversary of date of initial operation of Alaska Natural 
Gas Transportation System, see Reorg. Plan No. 1 of 
1979, §§ 102(e), (f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 
1376, effective July 1, 1979, set out in the Appendix to 
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas 
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of 
Energy by section 3012(b) of Pub. L. 102–486, set out as 
an Abolition of Office of Federal Inspector note under 
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section 
720d(f) of Title 15. 

§ 1764. General requirements 

(a) Boundary specifications; criteria; temporary 
use of additional lands 

The Secretary concerned shall specify the 
boundaries of each right-of-way as precisely as 
is practical. Each right-of-way shall be limited 
to the ground which the Secretary concerned de-
termines (1) will be occupied by facilities which 
constitute the project for which the right-of- 
way is granted, issued, or renewed, (2) to be nec-
essary for the operation or maintenance of the 
project, (3) to be necessary to protect the public 
safety, and (4) will do no unnecessary damage to 
the environment. The Secretary concerned may 
authorize the temporary use of such additional 
lands as he determines to be reasonably nec-
essary for the construction, operation, mainte-
nance, or termination of the project or a portion 
thereof, or for access thereto. 

(b) Terms and conditions of right-of-way or per-
mit 

Each right-of-way or permit granted, issued, 
or renewed pursuant to this section shall be lim-
ited to a reasonable term in light of all circum-
stances concerning the project. In determining 
the duration of a right-of-way the Secretary 
concerned shall, among other things, take into 
consideration the cost of the facility, its useful 
life, and any public purpose it serves. The right- 
of-way shall specify whether it is or is not re-
newable and the terms and conditions applicable 
to the renewal. 

(c) Applicability of regulations or stipulations 

Rights-of-way shall be granted, issued, or re-
newed pursuant to this subchapter under such 
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