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AMENDMENTS

2006—Pub. L. 109-304 struck out subsec. (a) designa-
tion before ‘“‘An owner’’.

§4703. Penalty for unlawful abandonment of
barge

Thirty days after the notification procedures
under section 4704(a)(1) are completed, the Sec-
retary may assess a civil penalty of not more
than $1,000 for each day of the violation against
an owner or operator that violates section 4702.
A vessel with respect to which a penalty is as-
sessed under this chapter is liable in rem for the
penalty.

(Added Pub. L. 102-587, title V, §5302, Nov. 4,
1992, 106 Stat. 5082.)

§4704. Removal of abandoned barges

(a)(1) The Secretary may remove a barge that
is abandoned after complying with the following
procedures:

(A) If the identity of the owner or operator
can be determined, the Secretary shall notify
the owner or operator by certified mail—

(i) that if the barge is not removed it will
be removed at the owner’s or operator’s ex-
pense; and

(ii) of the penalty under section 4703.

(B) If the identity of the owner or operator
cannot be determined, the Secretary shall
publish an announcement in—

(i) a notice to mariners; and
(ii) an official journal of the county in
which the barge is located

that if the barge is not removed it will be re-
moved at the owner’s or operator’s expense.

(2) The United States, and any officer or em-
ployee of the United States is not liable to an
owner or operator for damages resulting from
removal of an abandoned barge under this chap-
ter.

(b) The owner or operator of an abandoned
barge is liable, and an abandoned barge is liable
in rem, for all expenses that the United States
incurs in removing an abandoned barge under
this chapter.

(c)(1) The Secretary may, after providing no-
tice under subsection (a)(1), solicit by public ad-
vertisement sealed bids for the removal of an
abandoned barge.

(2) After solicitation under paragraph (1) the
Secretary may award a contract. The contract—

(A) may be subject to the condition that the
barge and all property on the barge is the
property of the barge removal contractor; and

(B) must require the barge removal contrac-
tor to submit to the Secretary a plan for the
removal.

(3) Removal of an abandoned barge may begin
thirty days after the Secretary completes the
procedures under subsection (a)(1).

(Added Pub. L. 102-587, title V, §5302, Nov. 4,
1992, 106 Stat. 5082.)

§4705. Liability of barge removal contractors

(a) A barge removal contractor and its sub-
contractor are not liable for damages that result

TITLE 46—SHIPPING

§5101

from actions taken or omitted to be taken in
the course of removing a barge under this chap-
ter.
(b) Subsection (a) does not apply—
(1) with respect to personal injury or wrong-
ful death; or
(2) if the contractor or subcontractor is
grossly negligent or engages in willful mis-
conduct.

(Added Pub. L. 102-587, title V, §5302, Nov. 4,
1992, 106 Stat. 5083; amended Pub. L. 109-304,
§15(19), Oct. 6, 2006, 120 Stat. 1703.)

AMENDMENTS

2006—Pub. L. 109-304 in subsec. (a) struck out par. (1)
designation before ‘‘A barge removal’’ and substituted
‘“‘subcontractor are not’’ for ‘‘subcontractor not’’, re-
designated par. (2) as subsec. (b) and subpars. (A) and
(B) of former par. (2) as pars. (1) and (2) of subsec. (b),
respectively, and substituted ‘‘Subsection (a)” for
‘“‘Paragraph (1)”.

PART C—LOAD LINES OF VESSELS

HISTORICAL AND REVISION NOTES

Part C contains provisions that apply to load lines. A
load line is a mark drawn on a vessel that indicates
whether a vessel is overloaded. Load line requirements
for international voyages are based not only on domes-
tic law but also the 1966 International Load Line Con-
vention.
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5116. Penalties.

HISTORICAL AND REVISION NOTES

Chapter 51 provides for the assignment of load lines
and issuance of load line certificates to vessels, and re-
quires that certain classes of vessels be marked with
load lines.

AMENDMENTS

1990—Pub. L. 101-595, title VI, §603(5)(B), Nov. 16, 1990,
104 Stat. 2993, struck out item 5115 ‘‘Regulations”.

§5101. Definitions

In this chapter—

(1) ““domestic voyage’ means movement of a
vessel between places in, or subject to the ju-
risdiction of, the United States, except move-
ment between—

(A) a place in a territory or possession of
the United States or the Trust Territory of
the Pacific Islands; and

(B) a place outside that territory, posses-
sion, or Trust Territory.

(2) ‘‘economic benefit of the overloading”
means the amount obtained by multiplying
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