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if all of that person’s vessels described in paragraph (1)
are sold to a person eligible to document vessels under
section 12106(a) [now section 12112(a)] of title 46, United
States Code.”

§12113. Fishery endorsement

(a) REQUIREMENTS.—A fishery endorsement
may be issued for a vessel that—

(1) satisfies the requirements of section 12103
of this title and, if owned by an entity, the en-
tity satisfies the ownership requirements in
subsection (c);

(2) was built in the United States;

(8) if rebuilt, was rebuilt in the United
States;

(4) was not forfeited to the United States
Government after July 1, 2001, for a breach of
the laws of the United States; and

(5) otherwise qualifies under the laws of the
United States to engage in the fisheries.

(b) AUTHORIZED ACTIVITY.—

(1) IN GENERAL.—Subject to the laws of the
United States regulating the fisheries, a vessel
for which a fishery endorsement is issued may
engage in the fisheries.

(2) USE BY PROHIBITED PERSONS.—A fishery
endorsement is invalid immediately if the ves-
sel for which it is issued is used as a fishing
vessel while it is chartered or leased to an in-
dividual who is not a citizen of the United
States or to an entity that is not eligible to
own a vessel with a fishery endorsement.

(c) OWNERSHIP REQUIREMENTS FOR ENTITIES.—

(1) IN GENERAL.—A vessel owned by an entity
is eligible for a fishery endorsement only if at
least 75 percent of the interest in the entity,
at each tier of ownership and in the aggregate,
is owned and controlled by citizens of the
United States.

(2) DETERMINING 75 PERCENT INTEREST.—In de-
termining whether at least 75 percent of the
interest in the entity is owned and controlled
by citizens of the United States under para-
graph (1), the Secretary shall apply section
50501(d) of this title, except that for this pur-
pose the terms ‘‘control” or ‘‘controlled”—

(A) include the right to—

(i) direct the business of the entity;

(ii) limit the actions of or replace the
chief executive officer, a majority of the
board of directors, any general partner, or
any person serving in a management ca-
pacity of the entity; or

(iii) direct the transfer, operation, or
manning of a vessel with a fishery endorse-
ment; but

(B) do not include the right to simply par-
ticipate in the activities under subparagraph
(A), or the exercise of rights under loan or
mortgage covenants by a mortgagee eligible
to be a preferred mortgagee under section
31322(a) of this title, except that a mortga-
gee not eligible to own a vessel with a fish-
ery endorsement may only operate such a
vessel to the extent necessary for the imme-
diate safety of the vessel or for repairs, dry-
docking, or berthing changes.

(3) EXCEPTIONS.—This subsection does not
apply to a vessel when it is engaged in the

fisheries in the exclusive economic zone under
the authority of the Western Pacific Fishery
Management Council established under sec-
tion 302(a)(1)(H) of the Magnuson-Stevens
Fishery Conservation and Management Act (16
U.S.C. 1852(a)(1)(H)) or to a purse seine vessel
when it is engaged in tuna fishing in the Pa-
cific Ocean outside the exclusive economic
zone or pursuant to the South Pacific Re-
gional Fisheries Treaty, provided that the
owner of the vessel continues to comply with
the eligibility requirements for a fishery en-
dorsement under the Federal law that was in
effect on October 1, 1998. A fishery endorse-
ment issued pursuant to this paragraph is
valid for engaging only in the activities de-
scribed in this paragraph.

(d) REQUIREMENTS BASED ON LENGTH, TONNAGE,

OR HORSEPOWER.—

(1) APPLICATION.—This subsection applies to
a vessel that—

(A) is greater than 165 feet in registered
length;

(B) is more than 750 gross registered tons
as measured under chapter 145 of this title or
1,900 gross registered tons as measured under
chapter 143 of this title; or

(C) has an engine or engines capable of
producing a total of more than 3,000 shaft
horsepower.

(2) REQUIREMENTS.—A vessel subject to this
subsection is not eligible for a fishery endorse-
ment unless—

(A)(i) a certificate of documentation was
issued for the vessel and endorsed with a
fishery endorsement that was effective on
September 25, 1997; and

(ii) the vessel is not placed under foreign
registry after October 21, 1998;

(B) the owner of the vessel demonstrates
to the Secretary that—

(i) the regional fishery management
council of jurisdiction established under
section 302(a)(1) of the Magnuson-Stevens
Fishery Conservation and Management
Act (16 U.S.C. 1852(a)(1)) has recommended
after October 21, 1998, and the Secretary of
Commerce has approved, conservation and
management measures in accordance with
the American Fisheries Act (Public Law
105-277, div. C, title II) (16 U.S.C. 1851
note)! to allow the vessel to be used in
fisheries under the council’s authority;
and

(ii) in the case of a vessel listed in para-
graphs (1) through (20) of section 208(e) of
the American Fisheries Act (title II of di-
vision C of Public Law 105-277; 112 Stat.
2681-625 et seq.), the vessel is neither par-
ticipating in nor eligible to participate in
the non-AFA trawl catcher processor sub-
sector (as that term is defined under sec-
tion 219(a)(7) of the Department of Com-
merce and Related Agencies Appropria-
tions Act, 2005 (Public Law 108-447; 118
Stat. 2887));

(C) the vessel—
(i) is either a rebuilt vessel or replace-
ment vessel under section 208(g) of the

1See References in Text note below.
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American Fisheries Act (title II of division
C of Public Law 105-277; 112 Stat. 2681-627);

(ii) is eligible for a fishery endorsement
under this section; and

(iii) in the case of a vessel listed in para-
graphs (1) through (20) of section 208(e) of
the American Fisheries Act (title II of di-
vision C of Public Law 105-277; 112 Stat.
2681-625 et seq.), is neither participating in
nor eligible to participate in the non-AFA
trawl catcher processor subsector (as that
term is defined under section 219(a)(7) of
the Department of Commerce and Related
Agencies Appropriations Act, 2005 (Public
Law 108-447; 118 Stat. 2887);2 or

(D) the vessel is a fish tender vessel that is
not engaged in the harvesting or processing
of fish.

(e) VESSELS MEASURING 100 FEET OR GREAT-
ER.—

(1) IN GENERAL.—The Administrator of the
Maritime Administration shall administer
subsections (¢) and (d) with respect to vessels
100 feet or greater in registered length. The
owner of each such vessel shall file a state-
ment of citizenship setting forth all relevant
facts regarding vessel ownership and control
with the Administrator on an annual basis to
demonstrate compliance with those provi-
sions.

(2) REGULATIONS.—Regulations to implement
this subsection shall conform to the extent
practicable with the regulations establishing
the form of citizenship affidavit set forth in
part 355 of title 46, Code of Federal Regula-
tions, as in effect on September 25, 1997, except
that the form of the statement shall be writ-
ten in a manner to allow the owner of the ves-
sel to satisfy any annual renewal requirements
for a certificate of documentation for the ves-
sel and to comply with this subsection and
subsections (c¢) and (d), and shall not be re-
quired to be notarized.

(3) TRANSFER OF OWNERSHIP.—Transfers of
ownership and control of vessels subject to
subsection (¢) or (d), which are 100 feet or
greater in registered length, shall be rigor-
ously scrutinized for violations of those provi-
sions, with particular attention given to—

(A) leases, charters, mortgages, financing,
and similar arrangements;

(B) the control of persons not eligible to
own a vessel with a fishery endorsement
under subsection (c¢) or (d), over the manage-
ment, sales, financing, or other operations of
an entity; and

(C) contracts involving the purchase over
extended periods of time of all, or substan-
tially all, of the living marine resources har-
vested by a fishing vessel.

(f) VESSELS MEASURING LESS THAN 100 FEET.—
The Secretary shall establish reasonable and
necessary requirements to demonstrate compli-
ance with subsections (c¢) and (d), with respect to
vessels measuring less than 100 feet in registered
length, and shall seek to minimize the adminis-
trative burden on individuals who own and oper-
ate those vessels.

280 in original. The semicolon probably should be preceded by
another closing parenthesis.
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(g) VESSELS PURCHASED THROUGH FISHING CA-
PACITY REDUCTION PROGRAM.—A vessel pur-
chased by the Secretary of Commerce through a
fishing capacity reduction program under the
Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.) or sec-
tion 308 of the Interjurisdictional Fisheries Act
of 1986 (16 U.S.C. 4107) is not eligible for a fishery
endorsement, and any fishery endorsement is-
sued for that vessel is invalid.

(h) REVOCATION OF ENDORSEMENTS.—The Sec-
retary shall revoke the fishery endorsement of
any vessel subject to subsection (¢) or (d) whose
owner does not comply with those provisions.

(i) REGULATIONS.—Regulations to implement
subsections (¢) and (d) and sections 12151(c) and
31322(b) of this title shall prohibit impermissible
transfers of ownership or control, specify any
transactions that require prior approval of an
implementing agency, identify transactions that
do not require prior agency approval, and to the
extent practicable, minimize disruptions to the
commercial fishing industry, to the traditional
financing arrangements of that industry, and to
the opportunity to form fishery cooperatives.

(Pub. L. 109-304, §5, Oct. 6, 2006, 120 Stat. 1495;
Pub. L. 110-181, div. C, title XXXV, §3529(a)(2),
Jan. 28, 2008, 122 Stat. 603; Pub. L. 111-281, title
VI, §602(a), Oct. 15, 2010, 124 Stat. 2959; Pub. L.
112-213, title III, §307, Dec. 20, 2012, 126 Stat.
1565.)

HISTORICAL AND REVISION NOTES

g:ggfgg Source (U.S. Code) Source (Statutes at Large)
12113(a) ...... 46:12108(a).
12113(b)(1) .. | 46:12108(b).

12113(b)(2) ..
12113(c)(1) ..
12113(c)(2) ..
12113(c)(3) ..

46:12102(c)(3).
46:12102(c)(1).
46:12102(c)(2).
46:12102(c)(4).

12113(d) ...... 46:12102(c)(5).

12113(e) ...... 46:12102 note. Pub. L. 105-277, div. C, title
1II, §203(c), Oct. 21, 1998, 112
Stat. 2681-619.

12113(%) ....... 46:12102 note. Pub. L. 105-277, div. C, title
1II, §203(d), Oct. 21, 1998, 112
Stat. 2681-619.

12113(g) ...... 46:12108(d).

12113(h) ...... 46:12102 note. Pub. L. 105-277, div. C, title
1II, §203(e), Oct. 21, 1998, 112
Stat. 2681-619.

121133) ....... 46:12102 note. Pub. L. 105-277, div. C, title

II, §203(b), Oct. 21, 1998, 112
Stat. 2681-619.

In subsection (b)(1), the word ‘“‘only’ is omitted be-
cause section 12102(a), as revised by the bill, contains a
general requirement for appropriate documentation to
engage in any trade.

In subsection (c)(1), the word ‘‘entity’’ is substituted
for ‘‘corporation, partnership, association, trust, joint
venture, limited liability company, limited liability
partnership, or any other entity’ to eliminate unneces-
sary words.

In subsection (e)(3), the words ‘‘After October 1, 2001’
are omitted as obsolete.

In subsection (i), the first two sentences of section
203(b) of Public Law 105-277 are omitted as obsolete.

REFERENCES IN TEXT

The American Fisheries Act (Public Law 105-277, div.
C, title II) (16 U.S.C. 1851 note), referred to in subsec.
(d)(2)(B)(1), probably should be a reference to the Mag-
nuson-Stevens Fishery Conservation and Management
Act (see note below). Introductory provisions and cl. (i)
of subsec. (d)(2)(B) of this section were derived from
former section 12102(c)(56)(B) of this title in the general
amendment of this chapter by Pub. L. 109-304, §5, Oct.
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6, 2006, 120 Stat. 1491. As part of that amendment, the
reference to the American Fisheries Act was sub-
stituted for a reference to ‘‘such Act” which had been
preceded by references to both of the above named
Acts. See the Historical and Revision Notes above and
section 2 of Pub. L. 109-304, set out as a Legislative
Purpose and Construction note preceding section 101 of
this title.

Section 208(e) and (g) of the American Fisheries Act,
referred to in subsec. (d)(2)(B)(ii), (C)(i), (iii), is section
208(e) and (g), respectively, of title II of div. C of Pub.
L. 105-277, Oct. 21, 1998, 112 Stat. 2681-625, 2681-627,
which is set out in a note under section 1851 of Title 16,
Conservation.

Section 219(a)(7) of the Department of Commerce and
Related Agencies Appropriations Act, 2005, referred to
in subsec. (A)(2)(B)(i), (C)(iii), is section 219(a)(7) of
Pub. L. 108-447, div. B, title II, Dec. 8, 2004, 118 Stat.
2887, which is not classified to the Code.

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in subsec. (g), is Pub. L.
94-265, Apr. 13, 1976, 90 Stat. 331, which is classified
principally to chapter 38 (§1801 et seq.) of Title 16, Con-
servation. For complete classification of this Act to
the Code, see Short Title note set out under section
1801 of Title 16 and Tables.

PRIOR PROVISIONS

A prior section 12113, Pub. L. 98-89, Aug. 26, 1983, 97
Stat. 588, originally derived from section 65a of former
Title 46, Shipping, related to ports of documentation,
prior to being repealed by Pub. L. 100-710, title I,
§§106(b)(5), 107(a), Nov. 23, 1988, 102 Stat. 4752, effective
Jan. 1, 1989.

AMENDMENTS

2012—Subsec. (d)(2)(B). Pub. L. 112-213, §307(1), sub-
stituted ‘‘Secretary that—" for ‘‘Secretary that’’, in-
serted cl. (i) designation before ‘‘the regional”’ and
“and” after ‘‘authority;”’, and added cl. (ii).

Subsec. (d)(2)(C). Pub. L. 112-213, §307(2), amended
subpar. (C) generally. Prior to amendment, subpar. (C)
read as follows: ‘‘the vessel is either a rebuilt vessel or
a replacement vessel under section 208(g) of the Amer-
ican Fisheries Act (title II of division C of Public Law
105-277; 112 Stat. 2681-627) and is eligible for a fishery
endorsement under this section; or’’.

2010—Subsec. (d)(2)(A)({). Pub. L. 111-281, §602(a)(1),
inserted ‘‘and’’ at the end.

Subsec. (d)(2)(A)(ii). Pub. L. 111-281, §602(a)(2), struck
out ‘‘and” at the end.

Subsec. (d)(2)(A)({ii). Pub. L. 111-281, §602(a)(3), struck
out cl. (iii) which read as follows: ‘‘if the fishery en-
dorsement is invalidated after October 21, 1998, applica-
tion is made for a new fishery endorsement within 15
business days of the invalidation; or’.

Subsec. (d)(2)(C), (D). Pub. L. 111-281, §602(a)(4), (),
added subpars. (C) and (D).

2008—Subsec. (g). Pub. L. 110-181 inserted ‘‘and’’ after
“Conservation”.

INAPPLICABILITY OF SUBSECTION (d) TO CERTAIN
MENHADEN FISHERIES

Pub. L. 106-31, title III, §3027(c), May 21, 1999, 113
Stat. 102, provided that: “The limitation on registered
length contained in section 12102(c)(6) [now section
12113(d)] of title 46, United States Code, shall not apply
to a vessel used solely in any menhaden fishery which
is located in the Gulf of Mexico or along the Atlantic
coast south of the area under the authority of the New
England Fishery Management Council for so long as
such vessel is used in such fishery.”

EXCEPTION TO BUILD REQUIREMENT FOR PRIOR VESSELS

Pub. L. 100-239, §4, Jan. 11, 1988, 101 Stat. 1779, as
amended by Pub. L. 101-225, title III, §310, Dec. 12, 1989,
103 Stat. 1926, provided that:

‘‘(a) Notwithstanding the requirements of section
12108(a)(2) and (3) [now section 12113(a)(2) and (3)] of
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title 46, United States Code, a fishery license may be is-
sued to a vessel that before July 28, 1987—

“(D(A) was documented under chapter 121 of that
title; and

‘(B) was operated as a fish processing or fish tender
vessel in the navigable waters of the United States or
the exclusive economic zone;

‘“(2) was a fish tender or fish processing vessel con-
tracted to be purchased by a citizen of the United
States, if the purchase is shown by contract or simi-
larly reliable evidence acceptable to the Secretary to
have been made for the purpose of using the vessel as
a fish tender or fish processing vessel in the fisheries;

‘“(3) was documented under chapter 121 of that title
and—

“‘(A) was rebuilt in a foreign country; or

‘(B) is subsequently rebuilt in the United States
for use as a fish processing vessel; or
‘“(4) was built in the United States and—

“(A) is rebuilt in a foreign country under a con-
tract entered into before 6 months after the date of
enactment of this Act [Jan. 11, 1988], and was pur-
chased or contracted to be purchased before July 28,
1987 with the intent that the vessel be used in the
fisheries, if that intent is evidenced by—

‘(i) the contract itself; or

‘(i) a ruling letter by the Coast Guard before
July 29, 1987 under 46 C.F.R. §67.21-1 or §67.27-3
pursuant to a ruling request evidencing that in-
tent; or
“(B) is purchased for use as a fish processing ves-

sel under a contract entered into after July 27, 1987,

if—

‘(i) a contract to rebuild the vessel for use as a
fish processing vessel was entered into before Sep-
tember 1, 1987; and

‘“(ii) that vessel is part of a specific business
plan involving the conversion in foreign shipyards
of a series of three vessels and rebuilding work on
at least one of the vessels had begun before July
28, 1987.

‘““(b) A vessel rebuilt under subsection (a)(3)(B) or (4)
of this section must be redelivered to the owner before
July 28, 1990. However, the Secretary may, on proof of
circumstances beyond the control of the owner of a ves-
sel affected by this section, extend the period for re-
building in a foreign country permitted by this section.

‘“(c)(1) Any fishery license or registry issued to a ves-
sel built in a foreign country under this section shall be
endorsed to restrict the vessel from catching, taking,
or harvesting.

‘“(2) Before being issued a fishery license, any vessel
described in subsection (a)(2) of this section must be
documented under an application for documentation
acceptable to the Secretary filed before July 28, 1987,
except that an alternative vessel of no greater tonnage
than the vessel in the application may be substituted,
if that substitution is made by the original applicant.”

DEFINITIONS

Pub. L. 100-239, §6(d), Jan. 11, 1988, 101 Stat. 1782, pro-
vided that: “The terms in this Act [see Tables for clas-
sification] have the same meaning as in subtitle II [now
also sections 114 and 115] of title 46, United States Code
(as amended by this Act).”

§ 12114. Recreational endorsement

(a) REQUIREMENTS.—A recreational endorse-
ment may be issued for a vessel that satisfies
the requirements of section 12103 of this title.

(b) AUTHORIZED ACTIVITY.—A vessel operating
under a recreational endorsement may be oper-
ated only for pleasure.

(c) APPLICATION OF CUSTOMS LAWS.—A vessel
for which a recreational endorsement is issued
may proceed between a port of the United States
and a port of a foreign country without entering
or clearing with the Secretary of Homeland Se-
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