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(A) amounts received by the Adminis-
trator under subchapter I of this chapter re-
lated to guarantees or commitments to
guarantee made under this section shall be
deposited only in the OTEC Demonstration
Fund; and

(B) when obligations issued by the Admin-
istrator under section 53723 of this title re-
lated to the OTEC Demonstration Fund are
outstanding, any amount received by the
Administrator under subchapter I of this
chapter related to ocean thermal energy
conversion facilities or plantships shall be
deposited in the OTEC Demonstration Fund.

(3) TRANSFERS.—Assets in the OTEC Dem-
onstration Fund may be transferred to the
parent account when and to the extent the
balance in the OTEC Demonstration Fund ex-
ceeds the total guarantees or commitments to
guarantee made under this section then out-
standing, plus obligations issued by the Ad-
ministrator under section 53723 of this title re-
lated to the OTEC Demonstration Fund.

(4) LIABILITY.—The parent account is not lia-
ble for a guarantee or commitment to guaran-
tee made under this section.

(5) MAXIMUM UNPAID PRINCIPAL AMOUNT.—The
total unpaid principal amount of the obliga-
tions guaranteed with the backing of the
OTEC Demonstration Fund and outstanding at
any one time may not exceed $1,650,000,000.

(g) ISSUANCE AND PAYMENT OF OBLIGATIONS.—
Section 53723 of this title applies to the OTEC
Demonstration Fund. However, obligations is-
sued by the Administrator under that section re-
lated to the OTEC Demonstration Fund shall be
payable only from proceeds realized by the
OTEC Demonstration Fund.

(h) TAXATION OF INTEREST.—Interest on an ob-
ligation guaranteed under this section shall be
included in gross income under chapter 1 of the
Internal Revenue Code of 1986 (26 U.S.C. ch. 1).

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1620;
Pub. L. 109-163, div. C, title XXXV,
§3507(a)(2)(H), Jan. 6, 2006, 119 Stat. 3555; Pub. L.
110-181, div. C, title XXXV, §3522(a)(9)(D), (b),
Jan. 28, 2008, 122 Stat. 598.)

HISTORICAL AND REVISION NOTES

gggt%eg Source (U.S. Code) Source (Statutes at Large)
53731(a) ...... 46 App.:1279c(a) (1st | June 29, 1936, ch. 858, title
sentence), (1), (4). XI, §1110, as added Pub. L.
96-320, title II, §203(a),
Aug. 3, 1980, 94 Stat. 992;
Pub. L. 97-31, §12(136),
Aug. 6, 1981, 95 Stat. 166;
Pub. L. 97-35, title XVI,
§1606(f), Aug. 13, 1981, 95
Stat. 752; Pub. L. 99-514,
§2, Oct. 22, 1986, 100 Stat.
2095; Pub. L. 104-239,
§11(3), Oct. 8, 1996, 110
Stat. 3134.
53731(b) ...... 46 App.:1279c(a) (2d
sentence words
before (1)).
53731(c) ...... 46 App.:1279c(a)(2).
53731(d) ...... 46 App.:1279¢(b).
53731(e) ...... 46 App.:1279c(a)(3).
53731(%) ....... 46 App.:1279c(c).
53731(g) ...... 46 App.:1279c(d).
53731(h) ...... 46 App.:1279c(e).

In subsection (a), the words ‘‘upon such terms as he
shall prescribe’” are omitted as unnecessary because
section 53702(a) of the revised title provides the Sec-
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retary authority to prescribe the terms. The text of 46
App. U.S.C. 1279¢c(a)(1) is omitted as obsolete.

In subsection (f)(1), the words ‘‘account established
under section 53717(b)(1) of this title” are substituted
for ‘“‘Federal Ship Financing Fund” because the ac-
counts under section 53717 replace the Federal Ship Fi-
nancing Fund. See the explanation for section 53717.

In subsection (£f)(2)(B), the word ‘‘conversion’ is sub-

stituted for ‘‘conversional” to correct an apparent
error.

AMENDMENTS
2008—Pub. L. 110-181, §3522(b), repealed Pub. L.

109-163, §3507(a)(2)(H). See 2006 Amendment note below.

Pub. L. 110-181, §3522(a)(9)(D), incorporated the sub-
stance of the amendment by Pub. L. 109-163,
§3507(a)(2)(H), into this section by substituting ‘Ad-
ministrator” for ‘‘Secretary’ wherever appearing, ex-
cept when followed by ‘‘of Energy’’. See 2006 Amend-
ment note below and section 18(a) of Pub. L. 109-304, set
out as a Legislative Purpose and Construction note pre-
ceding section 101 of this title.

2006—Pub. L. 109-163, §3507(a)(2)(H), which directed
the amendment of section 1279¢ of the former Appendix
to this title from which this section was derived, was
repealed by Pub. L. 110-181, §3522(b). See 2008 Amend-
ment notes and Historical and Revision notes above.

§ 53732. Eligible export vessels

(a) APPLICABLE TERMS.—The Administrator
may guarantee an obligation for an eligible ex-
port vessel in accordance with—

(1) the terms applicable under this chapter
for vessels documented under the laws of the
United States; or

(2) other terms the Administrator deter-
mines are more favorable than those terms
and compatible with export credit terms of-
fered by foreign governments for the sale of
vessels built in foreign shipyards.

(b) INTERAGENCY COUNCIL.—
(1) ESTABLISHMENT.—There is an interagency
council to carry out this section.
(2) COMPOSITION.—The council is composed of
the following individuals or their designees:
(A) The Administrator, who is the chair-
man of the council.
(B) The Secretary of the Treasury.
(C) The Secretary of State.
(D) The Assistant to the President for Eco-
nomic Policy.
(E) The United States Trade Representa-
tive.
(F) The President and Chairman of the Ex-
port-Import Bank of the United States.

(3) FUNCTIONS.—The council shall—

(A) obtain information on shipbuilding
loan guarantees, direct and indirect sub-
sidies, and other favorable treatment of
shipyards provided by foreign governments
to shipyards in competition with United
States shipyards;

(B) consult regularly with United States
shipbuilders to obtain the essential informa-
tion about international shipbuilding com-
petition on which to set terms for loan guar-
antees under subsection (a)(2); and

(C) provide guidance to the Administrator
in establishing terms for loan guarantees
under subsection (a)(2).

(4) ANNUAL REPORT.—Not later than January
31 of each year, the Administrator shall sub-
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mit to Congress a report on activities of the
Administrator under this section during the
preceding year. The report shall include—

(A) documentation of sources of informa-
tion about assistance by governments of
other countries to shipyards in those coun-
tries; and

(B) a summary of recommendations made
to the Administrator during the preceding
year about applications submitted to the
Administrator during that year for loan
guarantees to construct eligible export ves-
sels.

(c) REQUIRED FINDINGS.—

(1) BENEFIT TO SHIPBUILDING INDUSTRY.—The
Administrator may not guarantee or make a
commitment to guarantee an obligation for an
eligible export vessel unless the Administrator
finds that the construction, reconstruction, or
reconditioning of the vessel will aid in the
transition of United States shipyards to com-
mercial activities or will preserve shipbuilding
assets that would be essential in time of war
or national emergency.

(2) PRIORITY OF DOCUMENTED VESSELS.—The
Administrator may not make a commitment
to guarantee an obligation for an eligible ex-
port vessel unless the Administrator deter-
mines that making the commitment will not
result in denial of an economically sound ap-
plication for a commitment to guarantee an
obligation for a vessel documented under the
laws of the United States and operating in the
domestic or foreign commerce of the United
States. The Administrator has sole discretion
in making the determination. In making the
determination, the Administrator shall con-
sider—

(A) the status and economic soundness of
pending applications for commitments to
guarantee obligations for vessels docu-
mented under the laws of the United States
that are operating or will be operating in the
domestic or foreign commerce of the United
States; and

(B) the amount of guarantee authority
available.

(d) RESTRICTION ON TRANSFER OF VESSEL.—The
Administrator may not guarantee or make a
commitment to guarantee an obligation for an
eligible export vessel unless the owner of the
vessel agrees with the Administrator that the
vessel will not be transferred to a country des-
ignated by the Secretary of Defense as a country
whose interests are hostile to the interests of
the United States.

(e) REVIEW BY SECRETARY OF DEFENSE.—

(1) NOTIFICATION.—The Administrator shall
promptly notify the Secretary of Defense of
the receipt of an application for a loan guaran-
tee for an eligible export vessel.

(2) D1ISAPPROVAL.—The Secretary of Defense,
within 30 days after receiving the notice, may
disapprove the guarantee based on an assess-
ment of the potential use of the vessel in a
manner that may harm the national security
interests of the United States. The Secretary
of Defense may not disapprove a guarantee
solely because of the type of vessel to be con-
structed.
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(3) DELEGATION.—The authority of the Sec-
retary of Defense to disapprove a guarantee
under this subsection may be delegated only
to a civilian officer of the Department of De-
fense appointed by the President by and with
the advice and consent of the Senate.

(4) PROHIBITION.—The Administrator may
not make a loan guarantee disapproved by the
Secretary of Defense under this subsection.

(f) EXPIRATION OF AUTHORITY.—The Adminis-
trator may not issue a commitment to guaran-
tee an obligation for an eligible export vessel
under this chapter after the last date on which
such a commitment may be issued under any
treaty or convention entered into after Novem-
ber 30, 1993, that prohibits guarantee of such an
obligation.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1621;
Pub. L. 109-163, div. C, title XXXV, §3507(a)(1)(C),
D), @2)E), (F), (D), (I), (MB)(A), (5), (8), Jan. 6,
2006, 119 Stat. 3555, 3556; Pub. L. 110-181, div. C,
title XXXV, §3522(a)(8), (9)(E), (b), Jan. 28, 2008,
122 Stat. 598.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
53732(a) ...... 46 App.:1279d(a). June 29, 1936, ch. 858, title
XI, §1111, as added Pub. L.
103-160, div. A, title XIII,
§1355(a), Nov. 30, 1993, 107
Stat. 1811.
53732(b) ...... 46 App.:1279d(b).

53732(c)(1) .. | 46 App.:1274(d)(3)(A). | June 29, 1936, ch. 858, title
XI, §1104A(D3), (), as
added Pub. L. 103-160, div.
A, title XIII, §1356(3)(D),
(E), Nov. 30, 1993, 107 Stat.
1813, 1814.

June 29, 1936, ch. 858, title
XI, §1103(g), as added Pub.
L. 103-160, div. A, title
XIII, §1356(2)(B), Nov. 30,
1993, 107 Stat. 1812.

53732(c)(2) .. | 46 App.:1273(g)(1).

53732(d) ...... 46 App.:1274(d)(3)(B).
53732(e) ...... 46 App.:1274(j).
53732(f) ....... 46 App.:1273(g)(2).

In subsection (f), the source provides that the author-
ity to issue commitments to guarantee obligations for
eligible export vessels expires after the later of three
events. The first event, which is ‘“(A) the 5th anniver-
sary of the date on which the Secretary publishes final
regulations setting forth the application procedures for
the issuance of commitments to guarantee obligations
for eligible export vessels”, is omitted because the final
regulations were published on September 16, 1994. See
59 Fed. Reg. 47548. The second event, which is ‘(B) the
last day of any 5-year period in which funding and
guarantee authority for obligations for eligible export
vessels have been continuously available’”, is omitted
because that date was November 11, 1998, five years
after enactment of the Department of Defense Appro-
priations Act, 1994 (Pub. L. 103-139, Nov. 11, 1993, 107
Stat. 1418).

AMENDMENTS

2008—Pub. L. 110-181, §3522(b), repealed Pub. L.
109-163, §3507(a)(1)(C), (D), 2)(E), (F), (D), (J), (M(B)(A),
(5), (8). See 2006 Amendment note below.

Pub. L. 110-181, §3522(a)(8), (9)(E), incorporated the
substance of the amendment by Pub. L. 109-163,
§3507(a)(1)(C), (D), (2)(E), (F), (D, (J), (MB)(A), (5), (8),
into this section by substituting ‘‘Administrator’” for
‘‘Secretary of Transportation’ in subsec. (b)(2)(A) and
‘“‘Administrator’” for ‘‘Secretary’’ wherever else appear-
ing, except where ‘‘Secretary’” was followed by ‘‘of the
Treasury’, ‘“‘of State’’, or ‘‘of Defense’’, and by insert-
ing ‘‘of Defense’ after ‘‘United States. The Secretary’’
in subsec. (e)(2). See 2006 Amendment note below and
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section 18(a) of Pub. L. 109-304, set out as a Legislative
Purpose and Construction note preceding section 101 of
this title.

2006—Pub. L. 109-163, §3507(a)(1)(C), (D), (2)(E), (F), (D),
(J), (b)B)(A), (b), (8), which directed the amendment of
sections 1273(g), 1274(d)(1)(A), (3), (J)(1), (2), and 1279d(a),
(b)(1), (2), (4) of the former Appendix to this title from
which this section was derived in part, was repealed by
Pub. L. 110-181, §3522(b). See 2008 Amendment notes and
Historical and Revision notes above.

§53733. Shipyard modernization and improve-
ment

(a) DEFINITIONS.—In this section:

(1) ADVANCED SHIPBUILDING TECHNOLOGY.—
The term ‘‘advanced shipbuilding technology”’
includes—

(A) numerically controlled machine tools,
robots, automated process control equip-
ment, computerized flexible manufacturing
systems, associated computer software, and
other technology for improving shipbuilding
and related industrial production that ad-
vance the state-of-the-art; and

(B) novel techniques and processes de-
signed to improve shipbuilding quality, pro-
ductivity, and practice, and to promote sus-
tainable development, including engineering
design, quality assurance, concurrent engi-
neering, continuous process production tech-
nology, energy efficiency, waste minimiza-
tion, design for recyclability or parts reuse,
inventory management, upgraded worker
skills, and communications with customers
and suppliers.

(2) GENERAL SHIPYARD FACILITY.—The term
‘“‘general shipyard facility’” means—
(A) for operations on land—

(i) a structure or appurtenance thereto
designed for the construction, reconstruc-
tion, repair, rehabilitation, or refurbish-
ment of a vessel, including a graving dock,
building way, ship lift, wharf, or pier
crane;

(ii) the land necessary for the structure
or appurtenance; and

(iii) equipment that is for use with the
structure or appurtenance and that is nec-
essary for performing a function referred
to in clause (i); and

(B) for operations not on land, a vessel,
floating drydock, or barge built in the
United States and used for, equipped to be
used for, or of a type normally used for, per-
forming a function referred to in subpara-
graph (A)@).

(3) MODERN SHIPBUILDING TECHNOLOGY.—The
term  ‘“‘modern shipbuilding technology”’
means the best available proven technology,
techniques, and processes appropriate to en-
hancing the productivity of shipyards.

(b) GENERAL AUTHORITY.—Under subchapter I
of this chapter, the Administrator may guaran-
tee or make a commitment to guarantee the
payment of the principal of and interest on an
obligation for advanced shipbuilding technology
and modern shipbuilding technology of a general
shipyard facility in the United States. Only a
private shipyard is eligible to receive a guaran-
tee.
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(c) APPLICABILITY OF OTHER PROVISIONS.—EX-
cept as otherwise provided in this section, a
guarantee or commitment to guarantee under
this section is subject to all the provisions ap-
plicable to a guarantee or commitment to guar-
antee under subchapter I of this chapter.

(d) AMOUNT OF OBLIGATION.—The principal
amount of an obligation guaranteed under this
chapter may not exceed 87.5 percent of the ac-
tual cost of the advanced shipbuilding tech-
nology or modern shipbuilding technology.

(e) TRANSFER OF AMOUNTS.—The Adminis-
trator may accept the transfer of amounts from
a department, agency, or instrumentality of the
United States Government and may use those
amounts to cover the cost (as defined in section
502 of the Federal Credit Reform Act of 1990 (2
U.S.C. 661a)) of making guarantees or commit-
ments to guarantee under this section.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1623;
Pub. L. 109-163, div. C, title XXXV,
§3507(a)(2)(K), Jan. 6, 2006, 119 Stat. 35565; Pub. L.
110-181, div. C, title XXXV, §3522(a)(9)(F), (b),
Jan. 28, 2008, 122 Stat. 598.)

HISTORICAL AND REVISION NOTES

?:é)tlfgz Source (U.S. Code) Source (Statutes at Large)
53733(a) ...... 46 App.:1279¢e(d). June 29, 1936, ch. 858, title
XI, §1112, as added Pub. L.
103-160, div. A, title XIII,
§1357(a), Nov. 30, 1993, 107
Stat. 1814.
53733(b) ...... 46 App.:1279%(a).
46 App.:1280a. Pub. L. 103-160, title XIII,
§1358, Nov. 30, 1993, 107
Stat. 1816.
53733(c) ...... 46 App.:1279e(b)
(words before ‘“‘ex-
cept”).
53733(d) ...... 46 App.:1279e(b)
(words beginning
with ‘“‘except’’).
53733(e) ...... 46 App.:1279%e(c).

In subsection (a)(2)(A)(i), the words ‘‘(as defined in
title 1)’ are omitted as unnecessary because chapter 1
of the revised title contains a title-wide definition of
‘“‘vessel” that incorporates the definition in title 1,
United States Code.

In subsection (b), the words ‘‘and subject to the terms
the Secretary shall be prescribe’ are omitted as unnec-
essary because section 53702(a) of the revised title pro-
vides the Secretary authority to prescribe the terms.
The words ‘“‘Only a private shipyard is eligible to re-
ceive a guarantee’ are substituted for 46 App. U.S.C.
1280a to eliminate unnecessary words.

AMENDMENTS

2008—Pub. L. 110-181, §3522(b), repealed Pub. L.
109-163, §3507(a)(2)(K). See 2006 Amendment note below.

Subsecs. (b), (e). Pub. L. 110-181, §3522(a)(9)(F'), incor-
porated the substance of the amendment by Pub. L.
109-163, §3507(a)(2)(K), into this section by substituting
‘““‘Administrator’” for ‘‘Secretary’. See 2006 Amendment
note below and section 18(a) of Pub. L. 109-304, set out
as a Legislative Purpose and Construction note preced-
ing section 101 of this title.

2006—Pub. L. 109-163, §3507(a)(2)(K), which directed
the amendment of section 1279e of the former Appendix
to this title from which this section was derived, was
repealed by Pub. L. 110-181, §3522(b). See 2008 Amend-
ment note for subsecs. (b), (e) and Historical and Revi-
sion notes above.

§53734. Replacement of vessels because of
changes in operating standards

(a) GENERAL AUTHORITY.—Notwithstanding
any other provision of this chapter, the Sec-
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