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transport of freight and passengers in their
transportation planning; and

(3) encourage groups of States and multi-
State transportation entities to determine
how short sea transportation can address con-
gestion, bottlenecks, and other interstate
transportation challenges.

(g) GRANTS.—

(1) IN GENERAL.—The Secretary shall estab-
lish and implement a short sea transportation
grant program to implement projects or com-
ponents of a project designated under sub-
section (d).

(2) APPLICATIONS.—In order to receive a
grant under the program, an applicant shall—

(A) submit an application to the Sec-
retary, in such form and manner, at such
time, and containing such information as
the Secretary may require; and

(B) demonstrate to the satisfaction of the
Secretary that—

(i) the project is financially viable;

(ii) the funds received will be spent effi-
ciently and effectively; and

(iii) a market exists for the services of
the proposed project as evidenced by con-
tracts or written statements of intent
from potential customers.

(3) NON-FEDERAL SHARE.—An applicant shall
provide at least 20 percent of the project costs
from non-Federal sources. In awarding grants
under the program, the Secretary shall give a
preference to those projects or components
that present the most financially viable trans-
portation services and require the lowest per-
centage Federal share of the costs.

(Added Pub. L. 110-140, title XI, §1121(a), Dec. 19,
2007, 121 Stat. 1760; amended Pub. L. 111-84, div.
C, title XXXV, §3515, Oct. 28, 2009, 123 Stat. 2724;
Pub. L. 112-213, title IV, §405(a), Dec. 20, 2012, 126
Stat. 1571.)

AMENDMENTS

2012—Subsec. (a). Pub. L. 112-213, §405(a)(1), sub-
stituted ‘‘landside congestion or to promote short sea
transportation.” for ‘‘landside congestion.”

Subsec. (c¢). Pub. L. 112-213, §405(a)(2), substituted
‘“‘coastal corridors or to promote short sea transpor-
tation” for ‘‘coastal corridors’.

Subsec. (d). Pub. L. 112-213, §405(a)(3), substituted
‘“‘that the project uses documented vessels and—"’ for
“that the project may—" in introductory provisions,
added pars. (1) and (2), and struck out former pars. (1)
and (2) which read as follows:

‘(1) offer a waterborne alternative to available
landside transportation services using documented ves-
sels; and

¢(2) provide transportation services for passengers or
freight (or both) that may reduce congestion on
landside infrastructure using documented vessels.”

Subsec. (f). Pub. L. 112-213, §405(a)(4), substituted
“may”’ for ‘‘shall” in two places in introductory provi-
sions.

2009—Subsec. (g). Pub. L. 111-84 added subsec. (g).

EFFECTIVE DATE

Chapter effective on the date that is 1 day after Dec.
19, 2007, see section 1601 of Pub. L. 110-140, set out as a
note under section 1824 of Title 2, The Congress.

REGULATIONS

Pub. L. 110-140, title XI, §1121(c), Dec. 19, 2007, 121
Stat. 1762, provided that:
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‘(1) INTERIM REGULATIONS.—Not later than 90 days
after the date of enactment of this Act [Dec. 19, 2007],
the Secretary of Transportation shall issue temporary
regulations to implement the program under this sec-
tion. Subchapter II of chapter 5 of title 5, United States
Code, does not apply to a temporary regulation issued
under this paragraph or to an amendment to such a
temporary regulation.

‘“(2) FINAL REGULATIONS.—Not later than October 1,
2008, the Secretary of Transportation shall issue final
regulations to implement the program under this sec-
tion.”

§55602. Cargo and shippers

(a) MEMORANDUMS OF AGREEMENT.—The Sec-
retary of Transportation shall enter into memo-
randums of understanding with the heads of
other Federal entities to transport federally
owned or generated cargo using a short sea
transportation project designated under section
55601 when practical or available.

(b) SHORT-TERM INCENTIVES.—The Secretary
shall consult shippers and other participants in
transportation logistics and develop proposals
for short-term incentives to encourage the use
of short sea transportation.

(Added Pub. L. 110-140, title XI, §1121(a), Dec. 19,
2007, 121 Stat. 1761.)

§55603. Interagency coordination

The Secretary of Transportation shall estab-
lish a board to identify and seek solutions to im-
pediments hindering effective use of short sea
transportation. The board shall include rep-
resentatives of the Environmental Protection
Agency and other Federal, State, and local gov-
ernmental entities and private sector entities.

(Added Pub. L. 110-140, title XI, §1121(a), Dec. 19,
2007, 121 Stat. 1761.)

§ 55604. Research on short sea transportation

The Secretary of Transportation, in consulta-
tion with the Administrator of the Environ-
mental Protection Agency, may conduct re-
search on short sea transportation, regarding—

(1) the environmental and transportation
benefits to be derived from short sea transpor-
tation alternatives for other forms of trans-
portation;

(2) technology, vessel design, and other im-
provements that would reduce emissions, in-
crease fuel economy, and lower costs of short
sea transportation and increase the efficiency
of intermodal transfers; and

(3) solutions to impediments to short sea
transportation projects designated under sec-
tion 55601.

(Added Pub. L. 110-140, title XI, §1121(a), Dec. 19,
2007, 121 Stat. 1761.)

§55605. Short sea transportation defined

In this chapter, the term ‘‘short sea transpor-
tation” means the carriage by a documented
vessel of cargo—

(1) that is—

(A) contained in intermodal cargo contain-
ers and loaded by crane on the vessel; or

(B) loaded on the vessel by means of
wheeled technology; and

(2) that is—
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(A) loaded at a port in the United States
and unloaded either at another port in the
United States or at a port in Canada located
in the Great Lakes Saint Lawrence Seaway
System; or

(B) loaded at a port in Canada located in
the Great Lakes Saint Lawrence Seaway
System and unloaded at a port in the United
States.

(Added Pub. L. 110-140, title XI, §1121(a), Dec. 19,
2007, 121 Stat. 1761; amended Pub. L. 112-213, title
IV, §405(b), Dec. 20, 2012, 126 Stat. 1571.)

AMENDMENTS

2012—Pub. L. 112-213, which directed amendment of
section 55605, without specifying the title to be amend-
ed, by substituting by a documented vessel” for ‘‘by
vessel” in the matter preceding par. (1), was executed
to this section, to reflect the probable intent of Con-
gress.

PART E—CONTROL OF MERCHANT MARINE

CAPABILITIES
CHAPTER 561—RESTRICTIONS ON
TRANSFERS
Sec.
56101. Approval required to transfer vessel to non-
citizen.
56102. Additional controls during war or national
emergency.
56103. Conditional approvals.
56104. Penalty for false statements.
56105. Forfeiture procedure.

§56101. Approval required to transfer vessel to
noncitizen

(a) RESTRICTIONS.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this section, section 12119 of this title,
or section 611 of the Merchant Marine Act,
1936, a person may not, without the approval
of the Secretary of Transportation—

(A) sell, lease, charter, deliver, or in any
other manner transfer, or agree to sell,
lease, charter, deliver, or in any other man-
ner transfer, to a person not a citizen of the
United States, an interest in or control of—

(i) a documented vessel owned by a citi-
zen of the United States; or

(ii) a vessel last documented under the
laws of the United States; or

(B) place under foreign registry, or operate
under the authority of a foreign country, a
documented vessel or a vessel last docu-
mented under the laws of the United States.

(2) EXCEPTIONS.—Paragraph (1)(A) does not
apply to a vessel that has been operated only
for pleasure or only as a fishing vessel, fish
processing vessel, or fish tender vessel (as de-
fined in section 2101 of this title).

(b) APPROVAL BEFORE DOCUMENTATION.—To
promote financing with respect to a vessel to be
documented under chapter 121 of this title, the
Secretary may grant approval under subsection
(a) before the vessel is documented.

(c) EXCEPTIONS.—Notwithstanding any other
provision of this subtitle, the Merchant Marine
Act, 1936, or any contract with the Secretary
made under this subtitle or that Act, a person
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may place a vessel under foreign registry with-
out the approval of the Secretary if—

(1)(A) the Secretary, in conjunction with the
Secretary of Defense, determines that at least
one replacement vessel of equal or greater
military capability and of a capacity that is
equivalent or greater, as measured by dead-
weight tons, gross tons, or container equiva-
lent units, as appropriate, is documented
under chapter 121 of this title by the owner of
the vessel placed under foreign registry; and

(B) the replacement vessel is not more than
10 years old on the date of that documenta-
tion; or

(2) an operating agreement covering the ves-
sel under chapter 531 of this title has expired.

(d) STATUS OF PROHIBITED TRANSACTION.—A
charter, sale, or transfer of a vessel, or of an in-
terest in or control of a vessel, in violation of
this section is void.

(e) PENALTIES.—

(1) CRIMINAL PENALTY.—A person that know-
ingly sells, charters, or transfers a vessel, or
an interest in or control of a vessel, in viola-
tion of this section shall be fined under title
18, imprisoned for not more than 5 years, or
both.

(2) CIVIL PENALTY.—A person that sells, char-
ters, or transfers a vessel, or an interest in or
control of a vessel, in violation of this section
is liable to the United States Government for
a civil penalty of not more than $10,000 for
each violation.

(3) FORFEITURE.—A documented vessel may
be seized by and forfeited to the Government
if, in violation of this section, a person—

(A) knowingly sells, charters, or transfers
the vessel or an interest in or control of the
vessel; or

(B) places the vessel under foreign registry
or operates the vessel under the authority of
a foreign country.

(Pub. L. 109-304, §8(c), Oct. 6, 2006, 120 Stat. 1651.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

56101(a) ...... 46 App.:808(c). Sept. 7, 1916, ch. 451, §9(c),
(d), 39 Stat. 730; July 15,
1918, ch. 152, §3, 40 Stat.
900; June 5, 1920, ch. 250,
§18, 41 Stat. 994; Exec.
Order No. 6166, §12, eff.
June 10, 1933; June 29,
1936, ch. 858, title II, §204,
title IX, §904, 49 Stat.
1987, 2016; June 23, 1938,
ch. 600, §42, 52 Stat. 964;
Pub. L. 89-346, §1, Nov. 8,
1965, 79 Stat. 1305; Pub. L.
97-31, §12(26), Aug. 6, 1981,
95 Stat. 155; Pub. L.
100-710, title I, §104(b)(3),
Nov. 23, 1988, 102 Stat.
4750; Pub. L. 101-225, title
III, §304(a), Dec. 12, 1989,
103 Stat. 1924; Pub. L.
104-324, title XI, [§]1113(c),
(e), Oct. 19, 1996, 110 Stat.
3970, 3971; Pub. L. 107-295,
title II, §205(d), Nov. 25,
2002, 116 Stat. 2096.

Pub. L. 98-454, title III, §302,
Oct. 5, 1984, 98 Stat. 1734.

Sept. 7, 1916, ch. 451, §9(), as
added Pub. L. 104-324, title
XI, §1136(b), Oct. 19, 1996,
110 Stat. 3987; Pub. L.
108-136, title XXXV,
§3532(a)(1), Nov. 24, 2003,
117 Stat. 1817.

46 App.:808a.

56101(b) ...... 46 App.:808(f)
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