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(G) the number of cases referred to the At-
torney General for civil or criminal prosecu-
tion;2

(H) the number and subject matter of all
compliance orders, emergency orders, or pre-
cursor agreements;

(3) analyzes the effect of the number of in-
spections conducted and enforcement actions
taken on the number and rate of reported acci-
dents and incidents and railroad safety;

(4) provide3 the information required by
paragraphs (2) and (3)—

(A) for each Class I railroad individually;
and
(B) in the aggregate for—
(i) Class II railroads;
(ii) Class III railroads;
(iii) hazardous materials shippers; and
(iv) individuals;

(5) identifies the number of locomotive engi-
neer certification denial or revocation cases
appealed to and the average length of time it
took to be decided by—

(A) the Locomotive

Board;

(B) an Administrative Hearing Officer or

Administrative Law Judge; or

(C) the Administrator of the Federal Rail-
road Administration;

Engineer Review

(6) provides an explanation regarding any
changes in the Secretary’s or the Federal Rail-
road Administration’s enforcement programs
or policies that may substantially affect the
information reported; and

(7) includes any additional information that
the Secretary determines is useful to improve
the transparency of its enforcement program.

(Added Pub. L. 110432, div. A, title III, §303(a),
Oct. 16, 2008, 122 Stat. 4878.)

SUBCHAPTER II—PARTICULAR ASPECTS
OF SAFETY

§20131. Restricted access to rolling equipment

The Secretary of Transportation shall pre-
scribe regulations and issue orders that may be
necessary to require that when railroad carrier
employees (except train or yard crews) assigned
to inspect, test, repair, or service rolling equip-
ment have to work on, under, or between that
equipment, every manually operated switch, in-
cluding each crossover switch, providing access
to the track on which the equipment is located
is lined against movement to that track and se-
cured by an effective locking device that can be
removed only by the class or craft of employees
performing the inspection, testing, repair, or
service.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 872.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

45:431(g) (1st sen-
tence cl. (1)).

Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §202(g) (Ist
sentence cl. (1)); added
July 8, 1976, Pub. L. 94-348,
§5(b), 90 Stat. 820.

2So in original. Probably should be followed by ‘‘and’.
380 in original. Probably should be ‘‘provides’.
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The words ‘“‘within 180 days after July 8, 1976 are
omitted as expired.

§ 20132. Visible markers for rear cars

(a) GENERAL.—The Secretary of Transpor-
tation shall prescribe regulations and issue or-
ders that may be necessary to require that—

(1) the rear car of each passenger and com-
muter train has at least one highly visible
marker that is lighted during darkness and
when weather conditions restrict clear visi-
bility; and

(2) the rear car of each freight train has
highly visible markers during darkness and
when weather conditions restrict clear visi-
bility.

(b) PREEMPTION.—Notwithstanding section
20106 of this title, subsection (a) of this section
does not prohibit a State from continuing in
force a law, regulation, or order in effect on
July 8, 1976, related to lighted markers on the
rear car of a freight train except to the extent
it would cause the car to be in violation of this
section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 873.)

HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
20132(a) ...... 45:431(g) (1st sen- Oct. 16, 1970, Pub. L. 91-458,
tence cls. (2), (3)). 84 Stat. 971, §202(g) (Ist
sentence cls. (2), (3), last
sentence); added July 8,
1976, Pub. L. 94-348, §5(b),
90 Stat. 820.
20132(b) ...... 45:431(g) (last sen-
tence).

In subsection (a), before clause (1), the words ‘‘within
180 days after July 8, 1976’ are omitted as expired.

§20133. Passenger cars

(a) MINIMUM STANDARDS.—The Secretary of
Transportation shall prescribe regulations es-
tablishing minimum standards for the safety of
cars used by railroad carriers to transport pas-
sengers. Before prescribing such regulations, the
Secretary shall consider—

(1) the crashworthiness of the cars;

(2) interior features (including luggage re-
straints, seat belts, and exposed surfaces) that
may affect passenger safety;

(3) maintenance and inspection of the cars;

(4) emergency response procedures and
equipment; and

(5) any operating rules and conditions that
directly affect safety not otherwise governed
by regulations.

The Secretary may make applicable some or all
of the standards established under this sub-
section to cars existing at the time the regula-
tions are prescribed, as well as to new cars, and
the Secretary shall explain in the rulemaking
document the basis for making such standards
applicable to existing cars.

(b) INITIAL AND FINAL REGULATIONS.—(1) The
Secretary shall prescribe initial regulations
under subsection (a) within 3 years after Novem-
ber 2, 1994. The initial regulations may exempt
equipment used by tourist, historic, scenic, and
excursion railroad carriers to transport pas-
sengers.
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(2) The Secretary shall prescribe final regula-
tions under subsection (a) within 5 years after
November 2, 1994.

(c) PERSONNEL.—The Secretary may establish
within the Department of Transportation 2 addi-
tional full-time equivalent positions beyond the
number permitted under existing law to assist
with the drafting, prescribing, and implementa-
tion of regulations under this section.

(d) CONSULTATION.—In prescribing regulations,

issuing orders, and making amendments under
this section, the Secretary may consult with
Amtrak, public authorities operating railroad
passenger service, other railroad carriers trans-
porting passengers, organizations of passengers,
and organizations of employees. A consultation
is not subject to the Federal Advisory Commit-
tee Act (b U.S.C. App.), but minutes of the con-
sultation shall be placed in the public docket of
the regulatory proceeding.
(Pub. L. 103-272, §1(e), July b, 1994, 108 Stat. 873;
Pub. L. 103-440, title II, §215(a), Nov. 2, 1994, 108
Stat. 4623; Pub. L. 104-287, §5(47), Oct. 11, 1996,
110 Stat. 3393.)

HISTORICAL AND REVISION NOTES

};sgg:g Source (U.S. Code) Source (Statutes at Large)
20133(a) ...... 45:431(h)(1)(A) (1st, Oct. 16, 1970, Pub. L. 91-458,
last sentences), 84 Stat. 971, §202(h); added
(B), (9. Oct. 10, 1980, Pub. L.
96-423, §14, 94 Stat. 181T7;
Jan. 14, 1983, Pub. L.
97-468, §702(a), 96 Stat.
2579.
20133(b) ...... 45:431(h)(1)(A) (2d,
3d sentences), (2).
20133(c) ...... 45:431(h)(3).

In subsection (a), the words ‘‘within one year after
January 14, 1983 and ‘‘initial’’ are omitted as obsolete.
The text of 45:431(h)(1)(B) is omitted as executed. The
words ‘‘after a hearing in accordance with subsection
(b) of this section” are omitted as surplus because of
section 20103(e) of the revised title.

In subsections (b) and (c), the word ‘‘subsequent’ is
omitted as surplus.

In subsection (c), the word ‘‘Amtrak’ is substituted
for ‘“National Railroad Passenger Corporation’ for con-
sistency in this subtitle. The word ‘‘regulatory” is sub-
stituted for ‘‘rulemaking’ for consistency in the re-
vised title.

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (d), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1996—Subsec. (b)(1). Pub. L. 104-287, §5(47)(A), sub-
stituted ‘‘November 2, 1994’ for ‘‘the date of enactment
of the Federal Railroad Safety Authorization Act of
1994,

Subsec. (b)(2). Pub. L. 104-287, §5(47)(B), substituted
“November 2, 1994” for ‘‘such date of enactment”.

1994—Pub. L. 103-440 amended section generally, sub-
stituting present provisions for provisions requiring
the Secretary to take administrative action to ensure
that the construction, operation, and maintenance of
passenger rail equipment maximize the safety of pas-
sengers, and providing for areas of consideration and
concentration, as well as consultation with Amtrak.

§20134. Grade crossings and railroad rights of
way

(a) GENERAL.—To the extent practicable, the
Secretary of Transportation shall maintain a

TITLE 499—TRANSPORTATION

§20134

coordinated effort to develop and carry out solu-
tions to the railroad grade crossing problem and
measures to protect pedestrians in densely popu-
lated areas along railroad rights of way. To
carry out this subsection, the Secretary may use
the authority of the Secretary under this chap-
ter and over highway, traffic, and motor vehicle
safety and over highway construction. The Sec-
retary may purchase items of nominal value and
distribute them to the public without charge as
part of an educational or awareness program to
accomplish the purposes of this section and of
any other sections of this title related to im-
proving the safety of highway-rail crossings and
to preventing trespass on railroad rights of way,
and the Secretary shall prescribe guidelines for
the administration of this authority.

(b) SIGNAL SYSTEMS AND OTHER DEVICES.—Not
later than June 22, 1989, the Secretary shall pre-
scribe regulations and issue orders to ensure the
safe maintenance, inspection, and testing of sig-
nal systems and devices at railroad highway
grade crossings.

(c) DEMONSTRATION PROJECTS.—(1) The Sec-
retary shall establish demonstration projects to
evaluate whether accidents and incidents in-
volving trains would be reduced by—

(A) reflective markers installed on the road
surface or on a signal post at railroad grade
crossings;

(B) stop signs or yield signs installed at
grade crossings; and

(C) speed bumps or rumble strips installed
on the road surfaces at the approaches to
grade crossings.

(2) Not later than June 22, 1990, the Secretary

shall submit a report on the results of the dem-
onstration projects to the Committee on Trans-
portation and Infrastructure of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate.
(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 873;
Pub. L. 104-287, §5(48), Oct. 11, 1996, 110 Stat.
3393; Pub. L. 110-432, div. A, title II, §208(c), Oct.
16, 2008, 122 Stat. 4876.)

HISTORICAL AND REVISION NOTES

?ggtlf;z Source (U.S. Code) Source (Statutes at Large)

20134(a) ...... 45:433(b). Oct. 16, 1970, Pub. L. 91-458,
§204(b), 84 Stat. 972.

20134(b) ...... 45:431(q). Oct. 16, 1970, Pub. L. 91-458,
84 Stat. 971, §§202(q),
215(a), (b); added June 22,
1988, Pub. L. 100-342, §§20,
23, 102 Stat. 638, 639; Sept.
3, 1992, Pub. L. 102-365,
§2(4), 106 Stat. 972.

20134(c) ...... 45:445(a), (b).

In subsection (a), the words ‘“‘In addition’ are omit-
ted as surplus. The word ‘“‘maintain’ is substituted for
‘“‘undertake” for clarity because the effort has begun.
The words ‘‘the objective of”’ are omitted as surplus.
The words ‘“To carry out this section, the Secretary
may use’’ are added for clarity.

In subsection (b), the words ‘‘Not later than June 22,
1989 are substituted for ‘‘within one year after June
22, 1988’ for clarity.

In subsection (c)(1), before clause (A), and (2), the
word ‘‘Secretary’ is substituted for ‘“‘Federal Railroad
Administration’ for clarity and consistency in the re-
vised title. In this restatement, the Secretary of Trans-
portation carries out all laws. However, this subsection
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