Page 2561

ministrator of Small Business Administration by Ex.
Ord. No. 10493, Oct. 14, 1953, 18 F.R. 6583, set out as a
note under section 640 of Title 15, Commerce and Trade.

Functions of President under act Sept. 8, 1950 [section
2061 et seq. of this Appendix], relating to production,
conservation, use, control, distribution, and allocation
of energy, delegated to Secretary of Energy, see section
4 of Ex. Ord. No. 11790, June 25, 1974, 39 F.R. 23185, set
out as a note under section 761 of Title 15.

For delegation of authority of President under sub-
secs. (¢) and (d) of this section, see sections 401 and 402
of Ex. Ord. No. 13603, Mar. 16, 2012, 77 F.R. 16656, set out
as a note under section 2153 of this Appendix.

CONTINUATION IN EFFECT OF EXISTING VOLUNTARY
AGREEMENTS

Pub. L. 94-152, §4, Dec. 16, 1975, 89 Stat. 820, provided
that:

‘‘(a) Any voluntary agreement—

‘(1) entered into under section 708 of the Defense
Production Act of 1950 [this section] prior to the ef-
fective date of this Act [see Effective Date of 1975
Amendment note below], and

‘“(2) in effect immediately prior to such date may
continue in effect (except as otherwise provided in
section T08A(0) of the Defense Production Act of 1950,
as amended by this Act) [former section 2158a(o) of
this Appendix] and shall be carried out in accordance
with such section 708, as amended by this Act, and
such section 708A.

‘“(b) No provision of the Defense Production Act of
1950, as amended by this Act [see Short Title of 1975
Amendment note set out under section 2061 of this Ap-
pendix] shall be construed as granting immunity for,
nor as limiting or in any way affecting any remedy or
penalty which may result from any legal action or pro-
ceeding arising from, any acts or practices which oc-
curred (1) prior to the date of enactment of this Act
[Dec. 16, 1975], (2) outside the scope and purpose or not
in compliance with the terms and conditions of the De-
fense Production Act of 1950 [see section 2061 of this Ap-
pendix], or (3) subsequent to the expiration or repeal of
the Defense Production Act of 1950.

‘“(c) Effective on the date of enactment of this Act
[Dec. 16, 1975], the immunity conferred by section 708 or
T08A of the Defense Production Act of 1950, as amended
by this Act [this section and section 2158a of this Ap-
pendix], shall not apply to any action taken or author-
ized to be taken by or under the Emergency Petroleum
Allocation Act of 1973 [section 751 et seq. of Title 15,
Commerce and Trade].”

TERMINATION OF ADVISORY COMMITTEES

Advisory committees in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
committee established by the President or an officer of
the Federal Government, such committee is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a committee established
by the Congress, its duration is otherwise provided by
law. Advisory committees established after Jan. 5, 1973,
to terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided by law. See section 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appendix
to Title 5, Government Organization and Employees.

§2158a. Repealed. Pub. L. 102-99, §4, Aug. 17,
1991, 105 Stat. 487

Section, act Sept. 8, 1950, ch. 932, title VII, §708A, as
added Dec. 16, 1975, Pub. L. 94-152, §3, 89 Stat. 815, relat-
ed to voluntary agreements and plans of action for
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international agreements for international allocation
of petroleum products and related information sys-
tems.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 20, 1990, see section 7 of Pub. L.
102-99, set out as an Effective Date of 1991 Amendment
note under section 2071 of this Appendix.

§2159. Public participation in rulemaking

(a) Exemption from Administrative Procedure
Act

Any regulation issued under this Act [sections
2061 to 2170, 2171, and 2172 of this Appendix] shall
not be subject to sections 551 through 559 of title
5, United States Code.

(b) Opportunity for notice and comment
(1) In general

Except as provided in subsection (c), any
regulation issued under this Act [sections 2061
to 2170, 2171, and 2172 of this Appendix] shall be
published in the Federal Register and oppor-
tunity for public comment shall be provided
for not less than 30 days, consistent with the
requirements of section 553(b) of title 5, United
States Code.

(2) Waiver for temporary provisions

The requirements of paragraph (1) may be
waived, if—

(A) the officer authorized to issue the reg-
ulation finds that urgent and compelling cir-
cumstances make compliance with such re-
quirements impracticable;

(B) the regulation is issued on a temporary
basis; and

(C) the publication of such temporary reg-
ulation is accompanied by the finding made
under subparagraph (A) (and a brief state-
ment of the reasons for such finding) and an
opportunity for public comment is provided
for not less than 30 days before any regula-
tion becomes final.

(3) Consideration of public comments

All comments received during the public
comment period specified pursuant to para-
graph (1) or (2) shall be considered and the
publication of the final regulation shall con-
tain written responses to such comments.

(c) Public comment on procurement regulations

Any procurement policy, regulation, proce-
dure, or form (including any amendment or
modification of any such policy, regulation, pro-
cedure, or form) issued under this Act [sections
2061 to 2170, 2171, and 2172 of this Appendix] shall
be subject to section 22 of the Office of Federal
Procurement Policy Act [now 41 U.S.C. 1707].

(Sept. 8, 1950, ch. 932, title VII, §709, 64 Stat. 819;
Pub. L. 102-5658, title I, §136(a), Oct. 28, 1992, 106
Stat. 4216.)

REFERENCES IN TEXT

The Administrative Procedure Act, referred to in sub-
sec. (a), was repealed by Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 632, and reenacted by the first section
thereof principally in subchapter II (§551 et seq.) of
chapter 5, and chapter 7 (§701 et seq.), of Title 5, Gov-
ernment Organization and Employees.

Section 22 of the Office of Federal Procurement Pol-
icy Act, referred to in subsec. (¢), was section 22 of Pub.
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