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fect, except as may be provided in the Executive order
implementing the Act, upon the effective date of such
order.
This interim directive shall be published in the Fed-
eral Register.
RONALD REAGAN.

§2170a. Prohibition on purchase of United States
defense contractors by entities controlled by
foreign governments

(a) In general

No entity controlled by a foreign government
may merge with, acquire, or take over a com-
pany engaged in interstate commerce in the
United States that—

(1) is performing a Department of Defense
contract, or a Department of Energy contract
under a national security program, that can-
not be performed satisfactorily unless that
company is given access to information in a
proscribed category of information; or

(2) during the previous fiscal year,
awarded—

(A) Department of Defense prime contracts
in an aggregate amount in excess of
$500,000,000; or

(B) Department of Energy prime contracts
under national security programs in an ag-
gregate amount in excess of $500,000,000.

(b) Inapplicability to certain cases

The limitation in subsection (a) shall not
apply if a merger, acquisition, or takeover is not
suspended or prohibited pursuant to section 721
of the Defense Production Act of 1950 (50 U.S.C.
App. 2170).

(c) Definitions

In this section:
(1) The term ‘‘entity controlled by a foreign
government’’ includes—

(A) any domestic or foreign organization
or corporation that is effectively owned or
controlled by a foreign government; and

(B) any individual acting on behalf of a
foreign government,

was

as determined by the President.

(2) The term ‘‘proscribed category of infor-
mation” means a category of information
that—

(A) with respect to Department of Defense
contracts—

(i) includes special access information;

(ii) is determined by the Secretary of De-
fense to include information the disclosure
of which to an entity controlled by a for-
eign government is not in the national se-
curity interests of the United States; and

(iii) is defined in regulations prescribed
by the Secretary of Defense for the pur-
poses of this section; and

(B) with respect to Department of Energy
contracts—

(i) is determined by the Secretary of En-
ergy to include information described in
subparagraph (A)(ii); and

(ii) is defined in regulations prescribed
by the Secretary of Energy for the pur-
poses of this section.

(Pub. L. 102-484, div. A, title VIII, §835, Oct. 23,
1992, 106 Stat. 2461.)
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§2170b

CODIFICATION

Section was enacted as part of the National Defense
Authorization Act for Fiscal Year 1993, and not as part
of the Defense Production Act of 1950 which comprises
sections 2061 to 2170, 2171, and 2172 of this Appendix.

§2170b. Reports on foreign industrial espionage

(a) In general
(1) Submission and contents

In order to assist Congress in its oversight
functions with respect to this Act and to im-
prove the awareness of United States industry
of foreign industrial espionage and the ability
of such industry to protect against such espio-
nage, the President shall submit to Congress a
report that describes, as of the time of the re-
port, the following:

(A) The respective policy functions and
operational roles of the agencies of the exec-
utive branch of the Federal Government in
identifying and countering threats to United
States industry of foreign industrial espio-
nage, including the manner in which such
functions and roles are coordinated.

(B) The means by which the Federal Gov-
ernment communicates information on such
threats, and on methods to protect against
such threats, to United States industry in
general and to United States companies
known to be targets of foreign industrial es-
pionage.

(C) The specific measures that are being or
could be undertaken in order to improve the
activities referred to in subparagraphs (A)
and (B), including proposals for any modi-
fications of law necessary to facilitate the
undertaking of such activities.

(D) The threat to United States industry
of foreign industrial espionage and any
trends in that threat, including—

(i) the number and identity of the for-
eign governments conducting foreign in-
dustrial espionage;

(ii) the industrial sectors and types of in-
formation and technology targeted by such
espionage; and

(iii) the methods used to conduct such
espionage.

(2) Date of submission

The President shall submit the report re-
quired under this subsection not later than six
months after the date of the enactment of this
Act [Oct. 14, 1994].

(b) Repealed. Pub. L. 112-87, title III, §311(c)(1),

Jan. 3, 2012, 125 Stat. 1886

(c) Form of reports

To the maximum extent practicable, the re-
port referred to in subsection (a) shall be sub-
mitted in an unclassified form, but may be ac-
companied by a classified appendix.

(d) Omitted

(e) Definition

For the purposes of this section, ‘‘foreign in-
dustrial espionage’ means industrial espionage
conducted by a foreign government or by a for-
eign company with direct assistance of a foreign
government against a private United States
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