§2408

No. 12214, May 2, 1980, 45 F.R. 29783, set out under sec-
tion 2403 of this Appendix.

§2408. Procedures for hardship relief from ex-
port controls

(a) Filing of petitions

Any person who, in such person’s domestic
manufacturing process or other domestic busi-
ness operation, utilizes a product produced
abroad in whole or in part from a good histori-
cally obtained from the United States but which
has been made subject to export controls, or any
person who historically has exported such a
good, may transmit a petition of hardship to the
Secretary requesting an exemption from such
controls in order to alleviate any unique hard-
ship resulting from the imposition of such con-
trols. A petition under this section shall be in
such form as the Secretary shall prescribe and
shall contain information demonstrating the
need for the relief requested.
(b) Decision of Secretary

Not later than 30 days after receipt of any pe-
tition under subsection (a), the Secretary shall
transmit a written decision to the petitioner
granting or denying the requested relief. Such
decision shall contain a statement setting forth
the Secretary’s basis for the grant or denial.
Any exemption granted may be subject to such
conditions as the Secretary considers appro-
priate.

(c) Factors to be considered

For purposes of this section, the Secretary’s
decision with respect to the grant or denial of
relief from unique hardship resulting directly or
indirectly from the imposition of export con-
trols shall reflect the Secretary’s consideration
of factors such as the following:

(1) Whether denial would cause a unique
hardship to the petitioner which can be allevi-
ated only by granting an exception to the ap-
plicable regulations. In determining whether
relief shall be granted, the Secretary shall
take into account—

(A) ownership of material for which there
is no practicable domestic market by virtue
of the location or nature of the material;

(B) potential serious financial loss to the
applicant if not granted an exception;

(C) inability to obtain, except through im-
port, an item essential for domestic use
which is produced abroad from the good
under control;

(D) the extent to which denial would con-
flict, to the particular detriment of the ap-
plicant, with other national policies includ-
ing those reflected in any international
agreement to which the United States is a
party;

(B) possible adverse effects on the econ-
omy (including unemployment) in any local-
ity or region of the United States; and

(F) other relevant factors, including the
applicant’s lack of an exporting history dur-
ing any base period that may be established
with respect to export quotas for the par-
ticular good.

(2) The effect a finding in favor of the appli-
cant would have on attainment of the basic
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objectives of the short supply control pro-
gram.

In all cases, the desire to sell at higher prices
and thereby obtain greater profits shall not be
considered as evidence of a unique hardship, nor
will circumstances where the hardship is due to
imprudent acts or failure to act on the part of
the petitioner.

(Pub. L. 96-72, §9, Sept. 29, 1979, 93 Stat. 524.)
PRIOR PROVISIONS

A prior section 2408, Pub. L. 91-184, §9, Dec. 30, 1969,
83 Stat. 846, relating to providing information to ex-
porters, expired on Sept. 30, 1979.

§2409. Procedures for processing export license
applications; other inquiries

(a) Primary responsibility of Secretary

(1) All export license applications required
under this Act [sections 2401 to 2420 of this Ap-
pendix] shall be submitted by the applicant to
the Secretary. All determinations with respect
to any such application shall be made by the
Secretary, subject to the procedures provided in
this section.

(2) It is the intent of the Congress that a de-
termination with respect to any export license
application be made to the maximum extent
possible by the Secretary without referral of
such application to any other department or
agency of the Government.

(3) To the extent necessary, the Secretary
shall seek information and recommendations
from the Government departments and agencies
concerned with aspects of United States domes-
tic and foreign policies and operations having an
important bearing on exports. Such departments
and agencies shall cooperate fully in rendering
such information and recommendations.

(b) Initial screening

Within 10 days after the date on which any ex-
port license application is submitted pursuant
to subsection (a)(1), the Secretary shall—

(1) send the applicant an acknowledgment of
the receipt of the application and the date of
the receipt;

(2) submit to the applicant a written descrip-
tion of the procedures required by this section,
the responsibilities of the Secretary and of
other departments and agencies with respect
to the application, and the rights of the appli-
cant;

(3) return the application without action if
the application is improperly completed or if
additional information is required, with suffi-
cient information to permit the application to
be properly resubmitted, in which case if such
application is resubmitted, it shall be treated
as a new application for the purpose of cal-
culating the time periods prescribed in this
section;

(4) determine whether it is necessary to refer
the application to any other department or
agency and, if such referral is determined to
be necessary, inform the applicant of any such
department or agency to which the applica-
tion will be referred; and

() determine whether it is necessary to sub-
mit the application to a multilateral review
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