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tions 1 to 6, 7 to 39, and 41 to 44 of this Appendix] 
to enjoin infringement of letters patent, trade- 
mark, print, label, and copyrights in the United 
States owned or controlled by said enemy or 
ally of enemy, in the same manner and to the 
extent that he would be entitled so to do if the 
United States was not at war: Provided, That no 
final judgment or decree shall be entered in 
favor of such enemy or ally of enemy by any 
court except after thirty days’ notice to the 
alien property custodian. Such notice shall be in 
writing and shall be served in the same manner 
as civil process of Federal courts. 

(h) All powers of attorney heretofore or here-
after granted by an enemy or ally of enemy to 
any person within the United States, in so far as 
they may be requisite to the performance of acts 
authorized in subsections (a) and (g) of this sec-
tion, shall be valid. 

(i) Whenever the publication of an invention 
by the granting of a patent may, in the opinion 
of the President, be detrimental to the public 
safety or defense, or may assist the enemy or 
endanger the successful prosecution of the war, 
he may order that the invention be kept secret 
and withhold the grant of a patent until the end 
of the war: Provided, That the invention dis-
closed in the application for said patent may be 
held abandoned upon it being established before 
or by the Under Secretary of Commerce for In-
tellectual Property and Director of the United 
States Patent and Trademark Office that, in 
violation of said order, said invention has been 
published or that an application for a patent 
therefor has been filed in any other country, by 
the inventor or his assigns or legal representa-
tives, without the consent or approval of the 
commissioner or under a license of the Presi-
dent. 

When an applicant whose patent is withheld as 
herein provided and who faithfully obeys the 
order of the President above referred to shall 
tender his invention to the Government of the 
United States for its use, he shall, if he ulti-
mately receives a patent, have the right to sue 
for compensation in the United States Court of 
Federal Claims, such right to compensation to 
begin from the date of the use of the invention 
by the Government. 

(Oct. 6, 1917, ch. 106, § 10, 40 Stat. 420; Mar. 10, 
1928, ch. 167, § 19, 45 Stat. 277; Aug. 8, 1946, ch. 910, 
§ 13, 60 Stat. 944; Pub. L. 97–164, title I, 
§ 160(a)(17), Apr. 2, 1982, 96 Stat. 48; Pub. L. 
102–572, title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 
4516; Pub. L. 106–113, div. B, § 1000(a)(9) [title IV, 
§ 4732(b)(26)], Nov. 29, 1999, 113 Stat. 1536, 
1501A–585.) 

PRIOR PROVISIONS 

The provisions of subsection (i) of this section are 

similar to the provisions of act Oct. 6, 1917, ch. 95, 40 

Stat. 394 (formerly classified to section 42 of Title 35, 

Patents), which was repealed and superseded by act 

Feb. 1, 1952, ch. 4, 66 Stat. 3. Act Feb. 1, 1952 was also 

repealed by act July 19, 1952, ch. 950, § 5, 66 Stat. 815. 

See section 181 et seq. of Title 35. 

AMENDMENTS 

1999—Subsec. (i). Pub. L. 106–113 substituted ‘‘Under 

Secretary of Commerce for Intellectual Property and 

Director of the United States Patent and Trademark 

Office’’ for ‘‘Commissioner of Patents’’. 

1992—Subsec. (i). Pub. L. 102–572 substituted ‘‘United 

States Court of Federal Claims’’ for ‘‘United States 

Claims Court’’. 

1982—Subsec. (i). Pub. L. 97–164 substituted ‘‘United 

States Claims Court’’ for ‘‘Court of Claims’’. 

1946—Subsec. (a). Act Aug. 8, 1946, repealed subsec. 

(a). 

1928—Subsec. (f). Act Mar. 10, 1928, added par. at end. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–113 effective 4 months 

after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731] 

of Pub. L. 106–113, set out as a note under section 1 of 

Title 35, Patents. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 

see section 911 of Pub. L. 102–572, set out as a note 

under section 171 of Title 28, Judiciary and Judicial 

Procedure. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 

see section 402 of Pub. L. 97–164, set out as a note under 

section 171 of Title 28, Judiciary and Judicial Proce-

dure. 

TRANSFER OF FUNCTIONS 

Functions of Alien Property Custodian and Office of 

Alien Property Custodian, except those relating to 

property or interest in Philippines, vested in Attorney 

General. See notes set out under section 6 of this Ap-

pendix. 

WORLD WAR II ALIEN PROPERTY CUSTODIAN 

Reestablishment and termination of Office of Alien 

Property Custodian during World War II, see notes set 

out under section 6 of this Appendix. 

PRESIDENT’S PROCLAMATION 

Proclamation of May 24, 1917, 40 Stat. 1669, authorized 

citizens owning letters patent issued by the German 

Empire to pay any tax, annuity or fee required by the 

laws of the German Empire for preservation of their 

rights in the letters patent. 

§ 11. Importations prohibited 

Whenever during the present war the Presi-
dent shall find that the public safety so requires 
and shall make proclamation thereof it shall be 
unlawful to import into the United States from 
any country named in such proclamation any 
article or articles mentioned in such proclama-
tion except at such time or times, and under 
such regulations or orders, and subject to such 
limitations and exceptions as the President 
shall prescribe, until otherwise ordered by the 
President or by Congress: Provided, however, 
That no preference shall be given to the ports of 
one State over those of another. 

(Oct. 6, 1917, ch. 106, § 11, 40 Stat. 422.) 

EXTENSION OF IMPORT LIMITATIONS 

Joint Res. Nov. 19, 1919, ch. 121, 41 Stat. 361, continued 

provisions of section 1 et seq. of this Appendix and 

proclamations limiting imports to Jan. 15, 1920. 

PRESIDENT’S PROCLAMATIONS 

Proclamation of Nov. 28, 1917, 40 Stat. 1722, forbade 

importation of various articles except under license 

granted by War Trade Board. 

Proclamation of Feb. 14, 1918, 40 Stat. 1748, added 

other articles to list of articles upon which import lim-

itations were placed. 
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§ 12. Property transferred to Alien Property 
Custodian 

All moneys (including checks and drafts pay-
able on demand) paid to or received by the alien 
property custodian pursuant to this Act [sec-
tions 1 to 6, 7 to 39, and 41 to 44 of this Appendix] 
shall be deposited forthwith in the Treasury of 
the United States, and may be invested and re-
invested by the Secretary of the Treasury in 
United States bonds or United States certifi-
cates of indebtedness, under such rules and regu-
lations as the President shall prescribe for such 
deposit, investment, and sale of securities; and 
as soon after the end of the war as the President 
shall deem practicable, such securities shall be 
sold and the proceeds deposited in the Treasury. 

All other property of an enemy, or ally of 
enemy, conveyed, transferred, assigned, deliv-
ered, or paid to the alien property custodian 
hereunder shall be safely held and administered 
by him except as hereinafter provided; and the 
President is authorized to designate as a deposi-
tary, or depositaries, of property of an enemy or 
ally of enemy, any bank, or banks, or trust com-
pany, or trust companies, or other suitable de-
positary or depositaries, located and doing busi-
ness in the United States. The alien property 
custodian may deposit with such designated de-
positary or depositaries, or with the Secretary 
of the Treasury, any stocks, bonds, notes, time 
drafts, time bills of exchange, or other securi-
ties, or property (except money or checks or 
drafts payable on demand which are required to 
be deposited with the Secretary of the Treasury) 
and such depositary or depositaries shall be au-
thorized and empowered to collect any dividends 
or interest or income that may become due and 
any maturing obligations held for the account of 
such custodian. Any moneys collected on said 
account shall be paid and deposited forthwith by 
said depositary or by the alien property custo-
dian into the Treasury of the United States as 
hereinbefore provided. 

The President shall require all such des-
ignated depositaries to execute and file bonds 
sufficient in his judgment to protect property on 
deposit, such bonds to be conditioned as he may 
direct. 

The alien property custodian shall be vested 
with all of the powers of a common-law trustee 
in respect of all property, other than money, 
which has been or shall be, or which has been or 
shall be required to be, conveyed, transferred, 
assigned, delivered, or paid over to him in pursu-
ance of the provisions of this Act [said sections], 
and, in addition thereto, acting under the super-
vision and direction of the President, and under 
such rules and regulations as the President shall 
prescribe, shall have power to manage such 
property and do any act or things in respect 
thereof or make any disposition thereof or of 
any part thereof, by sale or otherwise, and exer-
cise any rights or powers which may be or be-
come appurtenant thereto or to the ownership 
thereof in like manner as though he were the ab-
solute owner thereof: Provided, That any prop-
erty sold under this Act [said sections] except 
when sold to the United States, shall be sold 
only to American citizens, at public sale to the 
highest bidder, after public advertisement of 

time and place of sale which shall be where the 

property or a major portion thereof is situated, 

unless the President stating the reasons there-

for, in the public interest shall otherwise deter-

mine: Provided further, That when sold at public 
sale, the alien property custodian upon the 
order of the President stating the reasons there-
for, shall have the right to reject all bids and re-
sell such property at public sale or otherwise as 
the President may direct. Any person purchas-
ing property from the alien property custodian 
for an undisclosed principal, or for re-sale to a 
person not a citizen of the United States, or for 
the benefit of a person not a citizen of the 
United States, shall be guilty of a misdemeanor, 
and, upon conviction, shall be subject to a fine 
of not more than $10,000, or imprisonment for 
not more than ten years, or both, and the prop-
erty shall be forfeited to the United States. It 
shall be the duty of every corporation incor-
porated within the United States and every un-
incorporated association, or company, or trust-
ee, or trustees within the United States issuing 
shares or certificates representing beneficial in-
terests to transfer such shares or certificates 
upon its, his, or their books into the name of the 
alien property custodian upon demand, accom-
panied by the presentation of the certificates 
which represent such shares or beneficial inter-
ests. The alien property custodian shall forth-
with deposit in the Treasury of the United 
States, as hereinbefore provided, the proceeds of 
any such property or rights so sold by him. 

Any money or property required or authorized 
by the provisions of this Act [said sections] to 
be paid, conveyed, transferred, assigned, or de-
livered to the alien property custodian shall, if 
said custodian shall so direct by written order, 
be paid, conveyed, transferred, assigned, or de-
livered to the Treasurer of the United States 
with the same effect as if to the alien property 
custodian. 

After the end of the war any claim of any 
enemy or of an ally of enemy to any money or 
other property received and held by the alien 
property custodian or deposited in the United 
States Treasury, shall be settled as Congress 
shall direct: Provided, however, That on order of 
the President as set forth in section nine hereof 
[section 9 of this Appendix], or of the court, as 
set forth in sections nine and ten hereof [sec-
tions 9 and 10 of this Appendix], the alien prop-
erty custodian or the Treasurer of the United 
States, as the case may be, shall forthwith con-
vey, transfer, assign, and pay to the person to 
whom the President shall so order, or in whose 
behalf the court shall enter final judgment or 
decree, any property of an enemy or ally of 
enemy held by said custodian or by said Treas-
urer, so far as may be necessary to comply with 
said order of the President or said final judg-
ment or decree of the court: And provided fur-

ther, That the Treasurer of the United States, on 
order of the alien property custodian shall, as 
provided in section ten hereof [section 10 of this 
Appendix], repay to the licensee any funds de-
posited by said licensee. 

(Oct. 6, 1917, ch. 106, § 12, 40 Stat. 423; Mar. 28, 
1918, ch. 28, § 1, 40 Stat. 460.) 
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