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with a federally funded research and development cen-
ter to establish a panel to assess the capabilities for do-
mestic response to terrorism involving weapons of mass
destruction.

*“(b) COMPOSITION OF PANEL; SELECTION.—(1) The panel
shall be composed of members who shall be private citi-
zens of the United States with knowledge and expertise
in emergency response matters.

‘(2) Members of the panel shall be selected by the
federally funded research and development center in
accordance with the terms of the contract established
pursuant to subsection (a).

‘‘(c) PROCEDURES FOR PANEL.—The federally funded
research and development center shall be responsible
for establishing appropriate procedures for the panel,
including procedures for selection of a panel chairman.

‘(d) DUTIES OF PANEL.—The panel shall—

‘(1) assess Federal agency efforts to enhance do-
mestic preparedness for incidents involving weapons
of mass destruction;

‘“(2) assess the progress of Federal training pro-
grams for local emergency responses to incidents in-
volving weapons of mass destruction;

““(3) assess deficiencies in programs for response to
incidents involving weapons of mass destruction, in-
cluding a review of unfunded communications, equip-
ment, and planning requirements, and the needs of
maritime regions;

‘“(4) recommend strategies for ensuring effective co-
ordination with respect to Federal agency weapons of
mass destruction response efforts, and for ensuring
fully effective local response capabilities for weapons
of mass destruction incidents; and

‘“(b) assess the appropriate roles of State and local
government in funding effective local response capa-
bilities.

‘“(e) DEADLINE To ENTER INTO CONTRACT.—The Sec-
retary of Defense shall enter into the contract required
under subsection (a) not later than 60 days after the
date of the enactment of this Act [Oct. 17, 1998].

‘“(f) DEADLINE FOR SELECTION OF PANEL MEMBERS.—
Selection of panel members shall be made not later
than 30 days after the date on which the Secretary en-
ters into the contract required by subsection (a).

¢(g) INITIAL MEETING OF THE PANEL.—The panel shall
conduct its first meeting not later than 30 days after
the date that all the selections to the panel have been
made.

“(h) REPORTS.—(1) Not later than 6 months after the
date of the first meeting of the panel, the panel shall
submit to the President and to Congress an initial re-
port setting forth its findings, conclusions, and recom-
mendations for improving Federal, State, and local do-
mestic emergency preparedness to respond to incidents
involving weapons of mass destruction.

“(2) Not later than December 15 of each year, begin-
ning in 1999 and ending in 2003, the panel shall submit
to the President and to the Congress a report setting
forth its findings, conclusions, and recommendations
for improving Federal, State, and local domestic emer-
gency preparedness to respond to incidents involving
weapons of mass destruction.

‘(i) COOPERATION OF OTHER AGENCIES.—(1) The panel
may secure directly from the Department of Defense,
the Department of Energy, the Department of Health
and Human Services, the Department of Justice, and
the Federal Emergency Management Agency, or any
other Federal department or agency information that
the panel considers necessary for the panel to carry out
its duties.

‘(2) The Attorney General, the Secretary of Defense,
the Secretary of Energy, the Secretary of Health and
Human Services, the Director of the Federal Emer-
gency Management Agency, and any other official of
the United States shall provide the panel with full and
timely cooperation in carrying out its duties under this
section.

“(j) FUNDING.—The Secretary of Defense shall provide
the funds necessary for the panel to carry out its duties
from the funds available to the Department of Defense
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for weapons of mass destruction preparedness initia-
tives.

“(k) COMPENSATION OF PANEL MEMBERS.—The provi-
sions of paragraph (4) of section 591(c) of the Foreign
Operations, Export Financing, and Related Programs
Appropriations Act, 1999 (as contained in section 101(d)
of division A of the Omnibus Consolidated and Emer-
gency Supplemental Appropriations Act, 1999 (Public
Law 1056-277; 112 Stat. 2681-212)), shall apply to members
of the panel in the same manner as to members of the
National Commission on Terrorism under that para-
graph.

‘“(I) TERMINATION OF THE PANEL.—The panel shall ter-
minate five years after the date of the appointment of
the member selected as chairman of the panel.

‘‘(m) DEFINITION.—In this section, the term ‘weapon
of mass destruction’ has the meaning given that term
in section 1403(1) of the Defense Against Weapons of
Mass Destruction Act of 1996 (50 U.S.C. 2302(1)).”

[Pub. L. 107-107, div. A, title XV, §1514(b)(2), Dec. 28,
2001, 115 Stat. 1274, provided that: “The amendment
made by paragraph (1) [amending section 1405(k) of
Pub. L. 105-261, set out above] shall apply with respect
to periods of service on the advisory panel under sec-
tion 1405 of the Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999 [Pub. L. 105-261] on
or after the date of the enactment of this Act [Dec. 28,
20011.”"]

[For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.]

[For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

EXECUTIVE ORDER NoO. 13328

Ex. Ord. No. 13328, Feb. 6, 2004, 69 F.R. 6901, which es-
tablished the Commission on the Intelligence Capabili-
ties of the United States Regarding Weapons of Mass
Destruction, was revoked by Ex. Ord. No. 13385, §3(a),
Sept. 29, 2005, 70 F.R. 57990, set out as a note under sec-
tion 14 of the Federal Advisory Committee Act in the
Appendix to Title 5, Government Organization and Em-
ployees.

§ 2302. Definitions

In this chapter:

(1) The term ‘“‘weapon of mass destruction”
means any weapon or device that is intended,
or has the capability, to cause death or serious
bodily injury to a significant number of people
through the release, dissemination, or impact
of—

(A) toxic or poisonous chemicals or their
precursors;

(B) a disease organism; or

(C) radiation or radioactivity.

(2) The term ‘‘independent states of the
former Soviet Union’ has the meaning given
that term in section 5801 of title 22.

(3) The term ‘highly enriched uranium”
means uranium enriched to 20 percent or more
in the isotope U-235.

(Pub. L. 104-201, div. A, title XTIV, §1403, Sept. 23,
1996, 110 Stat. 2717.)
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REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this title”, meaning title XIV of div. A of Pub. L.
104-201, Sept. 23, 1996, 110 Stat. 2714, which is classified
principally to this chapter. For complete classification
of title XIV to the Code, see Short Title note set out
under section 2301 of this title and Tables.

SUBCHAPTER I—DOMESTIC
PREPAREDNESS

§2311. Response to threats of terrorist use of
weapons of mass destruction

(a) Enhanced response capability

In light of the potential for terrorist use of
weapons of mass destruction against the United
States, the President shall take immediate ac-
tion—

(1) to enhance the capability of the Federal
Government to prevent and respond to terror-
ist incidents involving weapons of mass de-
struction; and

(2) to provide enhanced support to improve
the capabilities of State and local emergency
response agencies to prevent and respond to
such incidents at both the national and the
local level.

(b) Report required

Not later than January 31, 1997, the President
shall transmit to Congress a report containing—

(1) an assessment of the capabilities of the
Federal Government to prevent and respond to
terrorist incidents involving weapons of mass
destruction and to support State and local pre-
vention and response efforts;

(2) requirements for improvements in those
capabilities; and

(3) the measures that should be taken to
achieve such improvements, including addi-
tional resources and legislative authorities
that would be required.

(Pub. L. 104-201, div. A, title XIV, §1411, Sept. 23,
1996, 110 Stat. 2717.)

§2312. Repealed. Pub. L. 109-163, div. A, title X,
§ 1034, Jan. 6, 2006, 119 Stat. 3429

Section, Pub. L. 104-201, div. A, title XIV, §1412, Sept.
23, 1996, 110 Stat. 2718; Pub. L. 107-107, div. A, title XV,
§1513, Dec. 28, 2001, 115 Stat. 1273, related to emergency
response assistance for civilian personnel in case of use
or threatened use of weapons of mass destruction.

§2313. Nuclear, chemical, and biological emer-
gency response

(a) Department of Defense

The Assistant Secretary of Defense for Home-
land Defense is responsible for the coordination
of Department of Defense assistance to Federal,
State, and local officials in responding to
threats involving nuclear, radiological, biologi-
cal, chemical weapons, or high-yield explosives
or related materials or technologies, including
assistance in identifying, neutralizing, disman-
tling, and disposing of nuclear, radiological, bio-
logical, chemical weapons, and high-yield explo-
sives and related materials and technologies.

(b) Department of Energy

The Secretary of Energy shall designate an of-
ficial within the Department of Energy as the
executive agent for—
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(1) the coordination of Department of En-
ergy assistance to Federal, State, and local of-
ficials in responding to threats involving nu-
clear, chemical, and biological weapons or re-
lated materials or technologies, including as-
sistance in identifying, neutralizing, disman-
tling, and disposing of nuclear weapons and re-
lated materials and technologies; and

(2) the coordination of Department of En-
ergy assistance to the Department of Defense
in carrying out that department’s responsibil-
ities under subsection (a) of this section.

(c) Funding

Of the total amount authorized to be appro-
priated under section 301, $15,000,000 is available
for providing assistance described in subsection
(a) of this section.

(Pub. L. 104-201, div. A, title XIV, §1413, Sept. 23,
1996, 110 Stat. 2719; Pub. L. 109-163, div. A, title
X, §1031, Jan. 6, 2006, 119 Stat. 3428.)

REFERENCES IN TEXT

Section 301, referred to in subsec. (c), is section 301 of
Pub. L. 104201, div. A, title III, Sept. 23, 1996, 110 Stat.
2475, which is not classified to the Code.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-163 reenacted heading
without change and amended text generally. Prior to
amendment, text read as follows: ‘“The Secretary of De-
fense shall designate an official within the Department
of Defense as the executive agent for—

‘(1) the coordination of Department of Defense as-
sistance to Federal, State, and local officials in re-
sponding to threats involving biological or chemical
weapons or related materials or technologies, includ-
ing assistance in identifying, neutralizing, disman-
tling, and disposing of biological and chemical weap-
ons and related materials and technologies; and

‘(2) the coordination of Department of Defense as-
sistance to the Department of Energy in carrying out
that department’s responsibilities under subsection
(b) of this section.”

TRANSFER OF TECHNOLOGY ITEMS AND EQUIPMENT IN
SUPPORT OF HOMELAND SECURITY

Pub. L. 107-314, div. A, title XIV, §1401, Dec. 2, 2002,
116 Stat. 2674, provided that:

‘‘(a) RESPONSIBLE SENIOR OFFICIAL.—The Secretary of
Defense shall designate a senior official of the Depart-
ment of Defense to coordinate all Department of De-
fense efforts to identify, evaluate, deploy, and transfer
to Federal, State, and local first responders technology
items and equipment in support of homeland security.

““(b) DuTIES.—The official designated pursuant to sub-
section (a) shall—

‘(1) identify technology items and equipment de-
veloped or being developed by Department of Defense
components that have the potential to enhance pub-
lic safety and improve homeland security;

‘“(2) cooperate with appropriate Federal Govern-
ment officials outside the Department of Defense to
evaluate whether such technology items and equip-
ment would be useful to first responders;

‘“(8) facilitate the timely transfer, through identi-
fication of appropriate private sector manufacturers,
of appropriate technology items and equipment to
Federal, State, and local first responders, in coordi-
nation with appropriate Federal Government officials
outside the Department of Defense;

‘“(4) identify and eliminate redundant and unneces-
sary research efforts within the Department of De-
fense with respect to technologies to be deployed to
first responders;

1See References in Text note below.
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