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‘‘(E) The Administrator may not utilize the authority 

in this paragraph until 60 days after the later of— 

‘‘(i) the date of the submittal to the congressional 

defense committees of a list of the projects selected 

for inclusion in the Facilities and Infrastructure Re-

capitalization Program under paragraph (1); or 

‘‘(ii) the date of the submittal to the congressional 

defense committees of the report required by sub-

section (c). 

‘‘(F) A project may not be carried out under this 

paragraph unless the project will be completed by Sep-

tember 30, 2013. 

‘‘(b) TERMINATION OF FACILITIES AND INFRASTRUCTURE 

RECAPITALIZATION PROGRAM.—The Administrator shall 

terminate the Facilities and Infrastructure Recapital-

ization Program not later than September 30, 2013. 

‘‘(c) READINESS IN TECHNICAL BASE AND FACILITIES 

PROGRAM.—(1) Not later than September 30, 2004, the 

Administrator shall submit to the congressional de-

fense committees [Committees on Armed Services and 

Appropriations of Senate and House of Representatives] 

a report setting forth guidelines on the conduct of the 

Readiness in Technical Base and Facilities program of 

the National Nuclear Security Administration. 

‘‘(2) Such guidelines shall include the following: 

‘‘(A) Criteria for the inclusion of projects in the 

program, and for establishing priorities among 

projects included in the program. 

‘‘(B) Mechanisms for the management of facilities 

under the program, including maintenance activities 

referred to in subparagraph (C). 

‘‘(C) A description of the scope of maintenance ac-

tivities under the program, including recurring main-

tenance, construction of facilities, recapitalization of 

facilities, and decontamination and decommissioning 

of facilities. 

‘‘(3) Such guidelines shall ensure that the mainte-

nance activities referred to in paragraph (2)(C) are car-

ried out in a timely and efficient manner designed to 

avoid maintenance backlogs. 

‘‘(d) OPERATIONS OF FACILITIES PROGRAM.—(1) The Ad-

ministrator shall continue the Operations of Facilities 

program of the National Nuclear Security Administra-

tion as a subprogram within the Readiness in Technical 

Base and Facilities program. 

‘‘(2) The Deputy Administrator for Defense Programs 

shall designate a single manager to be responsible for 

overseeing the operations of the Operations of Facili-

ties subprogram within the Readiness in Technical 

Base and Facilities program. 

‘‘(3) For fiscal year 2005, and for each fiscal year 

thereafter, the Secretary of Energy shall submit to the 

congressional defense committees [Committees on 

Armed Services and Appropriations of Senate and 

House of Representatives], together with the budget 

justification materials submitted to Congress in sup-

port of the National Nuclear Security Administration 

budget for that fiscal year (as submitted with the budg-

et of the President under section 1105(a) of title 31, 

United States Code), a separate statement of the 

amounts requested for such fiscal year for each element 

of the Operations of Facilities subprogram, as follows: 

‘‘(A) Maintenance. 

‘‘(B) Facilities management and support. 

‘‘(C) Utilities. 

‘‘(D) Environment, safety, and health. 

‘‘(E) Each other element of the subprogram.’’ 

[Pub. L. 108–375, div. C, title XXXI, § 3113(b), Oct. 28, 

2004, 118 Stat. 2161, provided that: ‘‘The amendments 

made by subsection (a) [amending section 3114 of Pub. 

L. 108–136, set out above] may not be construed to au-

thorize any delay in either of the following: 

[‘‘(1) The selection of projects for inclusion in the 

Facilities and Infrastructure Recapitalization Pro-

gram under subsection (a) of section 3114 of the Na-

tional Defense Authorization Act for Fiscal Year 2004 

[Pub. L. 108–136, set out above]. 

[‘‘(2) The submittal of the report required by sub-

section (c) of such section.’’] 

§ 2454. Semiannual financial reports on defense 
nuclear nonproliferation programs 

(a) Semiannual reports required 

The Administrator shall submit to the Com-
mittees on Armed Services of the Senate and 
the House of Representatives a semiannual re-
port on the amounts available for the defense 
nuclear nonproliferation programs of the Ad-
ministration. Each such report shall cover a half 
of a fiscal year (in this section referred to as a 
‘‘fiscal half’’) and shall be submitted not later 
than 30 days after the end of that fiscal half. 

(b) Contents 

Each report for a fiscal half shall, for each 
such defense nuclear nonproliferation program 
for which amounts are available for the fiscal 
year that includes that fiscal half, set forth the 
following: 

(1) The aggregate amount available for such 
program as of the beginning of such fiscal half 
and, within such amount, the uncommitted 
balances, the unobligated balances, and the 
unexpended balances. 

(2) The aggregate amount newly made avail-
able for such program during such fiscal half 
and, within such amount, the amount made 
available by appropriations, by transfers, by 
reprogrammings, and by other means. 

(3) The aggregate amount available for such 
program as of the end of such fiscal half and, 
within such amount, the uncommitted bal-
ances, the unobligated balances, and the unex-
pended balances. 

(Pub. L. 106–65, div. C, title XXXII, § 3254, as 
added Pub. L. 108–136, div. C, title XXXI, 
§ 3121(a), Nov. 24, 2003, 117 Stat. 1746.) 

FIRST REPORT 

Pub. L. 108–136, div. C, title XXXI, § 3121(b), Nov. 24, 

2003, 117 Stat. 1747, provided that: ‘‘The first report re-

quired to be submitted by section 3254 of the National 

Nuclear Security Administration Act (as added by sub-

section (a) [this section]) shall be the report covering 

the first half of fiscal year 2004.’’ 

§ 2455. Comptroller General assessment of ade-
quacy of budget requests with respect to the 
modernization and refurbishment of the nu-
clear weapons stockpile 

(a) GAO study and reports 

(1) For the nuclear security budget materials 
submitted in each fiscal year by the Adminis-
trator, the Comptroller General of the United 
States shall conduct a study on whether both 
the budget for the fiscal year following the fis-
cal year in which such budget materials are sub-
mitted and the future-years nuclear security 
program submitted to Congress in relation to 
such budget under section 2453 of this title pro-
vide for funding of the nuclear security enter-
prise at a level that is sufficient for the mod-
ernization and refurbishment of the nuclear se-
curity enterprise. 

(2) Not later than 90 days after the date on 
which the Administrator submits the nuclear se-
curity budget materials, the Comptroller Gen-
eral shall submit to the congressional defense 
committees a report on the study under para-
graph (1), including— 
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(A) the findings of such study; and 
(B) whether the nuclear security budget ma-

terials support the requirements for infra-
structure recapitalization of the facilities of 
the nuclear security enterprise. 

(b) Definitions 

In this section: 
(1) The term ‘‘budget’’ means the budget for 

a fiscal year that is submitted to Congress by 
the President under section 1105(a) of title 31. 

(2) The term ‘‘nuclear security budget mate-
rials’’ means the materials submitted to Con-
gress by the Administrator in support of the 
budget for a fiscal year. 

(Pub. L. 106–65, div. C, title XXXII, § 3255, as 
added Pub. L. 111–84, div. C, title XXXI, § 3116(a), 
Oct. 28, 2009, 123 Stat. 2707; amended Pub. L. 
111–383, div. C, title XXXI, § 3113(a), Jan. 7, 2011, 
124 Stat. 4509; Pub. L. 112–239, div. C, title XXXI, 
§ 3132(a)(2), Jan. 2, 2013, 126 Stat. 2185.) 

AMENDMENTS 

2013—Subsec. (a). Pub. L. 112–239, § 3132(a)(2)(A), sub-

stituted ‘‘nuclear security enterprise’’ for ‘‘nuclear se-

curity complex’’ wherever appearing. 

Subsec. (b)(3). Pub. L. 112–239, § 3132(a)(2)(B), struck 

out par. (3), which defined ‘‘nuclear security complex’’. 

2011—Pub. L. 111–383 amended section generally. Prior 

to amendment, section related to biennial plan and 

budget assessment on the modernization and refurbish-

ment of the nuclear security complex. 

§ 2455a. National Nuclear Security Administra-
tion authority for urgent nonproliferation 
activities 

(a) In general 

Subject to the notification requirement under 
subsection (b), not more than 10 percent of the 
total amounts appropriated or otherwise made 
available in any fiscal year for the nonprolifera-
tion programs of the Department of Energy Na-
tional Nuclear Security Administration may be 
expended, notwithstanding any other law, for 
activities described under subsection (b)(1)(B). 

(b) Determination and notice 

(1) Determination 

The Secretary of Energy, with the concur-
rence of the Secretary of State and the Sec-
retary of Defense, may make a written deter-
mination that— 

(A) threats arising from the proliferation 
of nuclear or radiological weapons or weap-
ons-related materials, technologies, and ex-
pertise must be addressed urgently; 

(B) certain provisions of law would unnec-
essarily impede the Secretary’s ability to 
carry out nonproliferation activities of the 
National Nuclear Security Administration 
to address such threats; and 

(C) it is necessary to expend amounts de-
scribed in subsection (a) to carry out such 
activities. 

(2) Notice required 

Not later than 15 days before obligating or 
expending funds under the authority provided 
in subsection (a), the Secretary of Energy 
shall notify the appropriate congressional 
committees of the determination made under 
paragraph (1). The notice shall include— 

(A) the determination; 
(B) the activities to be undertaken by the 

nonproliferation programs of the National 
Nuclear Security Administration; 

(C) the expected time frame for such ac-
tivities; and 

(D) the expected costs of such activities. 

(c) Appropriate congressional committees 

In this section, the term ‘‘appropriate congres-
sional committees’’ means— 

(1) the Committee on Foreign Affairs, the 
Committee on Armed Services, and the Com-
mittee on Appropriations of the House of Rep-
resentatives; and 

(2) the Committee on Foreign Relations, the 
Committee on Armed Services, and the Com-
mittee on Appropriations of the Senate. 

(Pub. L. 111–84, div. C, title XXXI, § 3120, Oct. 28, 
2009, 123 Stat. 2710.) 

CODIFICATION 

Section was enacted as part of the National Defense 

Authorization Act for Fiscal Year 2010, and not as part 

of the National Nuclear Security Administration Act 

which comprises this chapter. 

SUBCHAPTER V—MISCELLANEOUS 
PROVISIONS 

§ 2461. Environmental protection, safety, and 
health requirements 

(a) Compliance required 

The Administrator shall ensure that the Ad-
ministration complies with all applicable envi-
ronmental, safety, and health statutes and sub-
stantive requirements. 

(b) Procedures required 

The Administrator shall develop procedures 
for meeting such requirements. 

(c) Rule of construction 

Nothing in this chapter shall diminish the au-
thority of the Secretary of Energy to ascertain 
and ensure that such compliance occurs. 

(Pub. L. 106–65, div. C, title XXXII, § 3261, Oct. 5, 
1999, 113 Stat. 967.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 

original ‘‘this title’’, meaning title XXXII of div. C of 

Pub. L. 106–65, Oct. 5, 1999, 113 Stat. 953, as amended, 

which is classified principally to this chapter. For com-

plete classification of title XXXII to the Code, see 

Short Title note set out under section 2401 of this title 

and Tables. 

§ 2462. Compliance with Federal Acquisition Reg-
ulation 

The Administrator shall establish procedures 
to ensure that the mission and programs of the 
Administration are executed in full compliance 
with all applicable provisions of the Federal Ac-
quisition Regulation issued pursuant to division 
B (except sections 1123, 2303, 2304, and 2313) of 
subtitle I of title 41. 

(Pub. L. 106–65, div. C, title XXXII, § 3262, Oct. 5, 
1999, 113 Stat. 967.) 

CODIFICATION 

In text, ‘‘division B (except sections 1123, 2303, 2304, 

and 2313) of subtitle I of title 41’’ substituted for ‘‘the 
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