§2584

§2584. Baseline environmental management re-
ports

(a) Annual environmental restoration reports

(1) The Secretary of Energy shall (in the years
and at the times specified in paragraph (2)) sub-
mit to the Congress a report on the activities
and projects necessary to carry out the environ-
mental restoration of all Department of Energy
defense nuclear facilities.

(2) Reports under paragraph (1) shall be sub-
mitted as follows:

(A) The initial report shall be submitted not
later than March 1, 1995.

(B) A report after the initial report shall be
submitted in each year after 1995 during which
the Secretary of Energy conducts, or plans to
conduct, environmental restoration activities
and projects, not later than 30 days after the
date on which the President submits to the
Congress the budget for the fiscal year begin-
ning in that year.

(b) Biennial waste management reports

(1) The Secretary of Energy shall (in the years
and at the times specified in paragraph (2)) sub-
mit to the Congress a report on all activities
and projects for waste management, including
pollution prevention and transition of oper-
ational facilities to safe shutdown status, that
are necessary for Department of Energy defense
nuclear facilities.

(2) Reports required under paragraph (1) shall
be submitted as follows:

(A) The initial report shall be submitted not
later than June 1, 1995.

(B) A report after the initial report shall be
submitted in each odd-numbered year after
1997, not later than 30 days after the date on
which the President submits to the Congress
the budget for the fiscal year beginning in
that year.

(c) Contents of reports

A report required under subsection (a) or (b)
shall be based on compliance with all applicable
provisions of law, permits, regulations, orders,
and agreements, and shall—

(1) provide the estimated total cost of, and
the complete schedule for, the activities and
projects covered by the report;

(2) with respect to each such activity and
project, contain—

(A) a description of the activity or project;

(B) a description of the problem addressed
by the activity or project;

(C) the proposed remediation of the prob-
lem, if the remediation is known or decided;

(D) the estimated cost to complete the ac-
tivity or project, including, where appro-
priate, the cost for every five-year incre-
ment;

(E) the estimated date for completion of
the activity or project, including, where ap-
propriate, progress milestones for every five-
year increment; and

(F) a description of the personnel and fa-
cilities required to complete the activity or
project; and

(3) contain a description of the research and
development necessary to develop the tech-
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nology to conduct the activities and projects
covered by the report.

(d) Biennial status and variance reports

(1)(A) The Secretary of Energy shall (in the
yvears and at the time specified in subparagraph
(B)) submit to the Congress a status and vari-
ance report on environmental restoration and
waste management activities and projects at
Department of Energy defense nuclear facilities.

(B) A report under subparagraph (A) shall be
submitted in 1995 and in each odd-numbered
year thereafter during which the Secretary of
Energy conducts environmental restoration and
waste management activities, not later than 30
days after the date on which the President sub-
mits to the Congress the budget for the fiscal
year beginning in that year.

(2) Each status and variance report under
paragraph (1) shall contain the following:

(A) Information on each such activity and
project for which funds were appropriated for
the two fiscal years immediately before the
fiscal year during which the report is submit-
ted, including the following:

(i) Information on whether or not the ac-
tivity or project has been completed, and in-
formation on the estimated date of comple-
tion for activities or projects that have not
been completed.

(ii) The total amount of funds expended for
the activity or project during such prior fis-
cal years, including the amount of funds ex-
pended from amounts made available as the
result of supplemental appropriations or a
transfer of funds, and an estimate of the
total amount of funds required to complete
the activity or project.

(iii) Information on whether the President
requested an amount of funds for the activ-
ity or project in the budget for the fiscal
year during which the report is submitted,
and whether such funds were appropriated or
transferred.

(iv) An explanation of the reasons for any
projected cost variance between actual and
estimated expenditures of more than 15 per-
cent or $10,000,000, or any schedule delay of
more than six months, for the activity or
project.

(B) For the fiscal year during which the re-
port is submitted, a disaggregation of the
funds appropriated for Department of Energy
defense environmental restoration and waste
management into the activities and projects
(including discrete parts of multiyear activi-
ties and projects) that the Secretary of Energy
expects to accomplish during that fiscal year.

(C) For the fiscal year for which the budget
is submitted, a disaggregation of the Depart-
ment of Energy defense environmental res-
toration and waste management budget re-
quest into the activities and projects (includ-
ing discrete parts of multiyear activities and
projects) that the Secretary of Energy expects
to accomplish during that fiscal year.

(e) Compliance tracking

In preparing a report under this section, the
Secretary of Energy shall provide, with respect
to each activity and project identified in the re-
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port, information which is sufficient to track
the Department of Energy’s compliance with
relevant Federal and State regulatory mile-
stones.

(f) Public participation in development of infor-
mation

(1) The Secretary of Energy shall consult with
the Administrator of the Environmental Protec-
tion Agency, the Attorney General, Governors
and Attorneys General of affected States, appro-
priate representatives of affected Indian tribes,
and interested members of the public in the de-
velopment of information necessary to complete
the reports required by subsections (a), (b), and
(a.

(2) Consultation under paragraph (1) shall not
interfere with the timely submission to Con-
gress of the budget for a fiscal year.

(3) The Secretary may award grants to, and
enter into cooperative agreements with, affected
States and affected Indian tribes to facilitate
the participation of such entities in the develop-
ment of information under this subsection. The
Secretary may also take appropriate action to
facilitate the participation of interested mem-
bers of the public in such development under
this subsection.

(Pub. L. 107-314, div. D, title XLIV, §4404, for-
merly Pub. L. 103-160, div. C, title XXXI, §3153,
Nov. 30, 1993, 107 Stat. 1950; Pub. L. 103-337, div.
C, title XXXI, §3160(b)-(d), Oct. 5, 1994, 108 Stat.
3094; Pub. L. 104-201, div. C, title XXXI, §3152,
Sept. 23, 1996, 110 Stat. 2839; Pub. L. 105-85, div.
C, title XXXI, §3160, Nov. 18, 1997, 111 Stat. 2048;
renumbered Pub. L. 107-314, div. D, title XLIV,
§4404, by Pub. L. 108-136, div. C, title XXXI,
§3141(g)(5), Nov. 24, 2003, 117 Stat. 1765.)

CODIFICATION

Section was formerly classified to section 7274k of
Title 42, The Public Health and Welfare, prior to re-
numbering by Pub. L. 108-136.

AMENDMENTS

1997—Subsec. (b)(2)(B). Pub. L.
£1997 for ‘1995,

1996—Subsec. (b). Pub. L. 104-201, §3152(1), substituted
“Biennial” for ‘‘Annual” in heading and ‘‘each odd-
numbered year after 1995 for ‘‘each year after 1995 in
par. (2)(B).

Subsec. (d). Pub. L. 104201, §3152(2), substituted “Bi-
ennial” for ‘““‘Annual” in heading, ‘‘each odd-numbered
year’” for ‘“‘each year” in par. (1)(B), ‘“‘two fiscal years
immediately’’ for ‘‘the fiscal year immediately’ in in-
troductory provisions of par. (2)(A), and ‘‘prior fiscal
years’ for ‘“‘prior fiscal year’ in par. (2)(A)(ii).

1994—Subsec. (b)(1). Pub. L. 103-337, §3160(b), inserted
“including pollution prevention and” after ‘‘waste
management,” and struck out ‘‘and technology re-
search and development related to such activities and
projects’ after ‘‘shutdown status,”’.

Subsec. (¢)(2)(F). Pub. L. 103-337, §3160(c)(2)-(4), added
subpar. (F).

Subsec. (¢)(3). Pub. L. 103-337, §3160(c)(1), (5), added
par. (3).

Subsec. (f). Pub. L. 103-337, §3160(d), added subsec. (f).
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§2585. Accelerated schedule for environmental
restoration and waste management activities

(a) Accelerated cleanup

The Secretary of Energy shall accelerate the
schedule for environmental restoration and
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waste management activities and projects for a
site at a Department of Energy defense nuclear
facility if the Secretary determines that such an
accelerated schedule will achieve meaningful,
long-term cost savings to the Federal Govern-
ment and could substantially accelerate the re-
lease of land for local reuse.

(b) Consideration of factors

In making a determination under subsection
(a), the Secretary shall consider the following:

(1) The cost savings achievable by the Fed-
eral Government.

(2) The amount of time for completion of en-
vironmental restoration and waste manage-
ment activities and projects at the site that
can be reduced from the time specified for
completion of such activities and projects in
the baseline environmental management re-
port required to be submitted for 1995 under
section 31563 of the National Defense Author-
ization Act for Fiscal Year 1994 (42 U.S.C.
7274k), the predecessor provision to section
25684 of this title.

(3) The potential for reuse of the site.

(4) The risks that the site poses to local
health and safety.

(5) The proximity of the site to populated
areas.

(c) Report

Not later than May 1, 1996, the Secretary shall
submit to Congress a report on each site for
which the Secretary has accelerated the sched-
ule for environmental restoration and waste
management activities and projects under sub-
section (a). The report shall include an expla-
nation of the basis for the determination for
that site required by such subsection, including
an explanation of the consideration of the fac-
tors described in subsection (b).

(d) Savings provision

Nothing in this section may be construed to
affect a specific statutory requirement for a spe-
cific environmental restoration or waste man-
agement activity or project or to modify or
otherwise affect applicable statutory or regu-
latory environmental restoration and waste
management requirements, including sub-
stantive standards intended to protect public
health and the environment.

(Pub. L. 107-314, div. D, title XLIV, §4405, for-
merly Pub. L. 104-106, div. C, title XXXI, §3156,
Feb. 10, 1996, 110 Stat. 625; renumbered Pub. L.
107-314, div. D, title XLIV, §4405, and amended
Pub. L. 108-136, div. C, title XXXI, §3141(g)(6),
Nov. 24, 2003, 117 Stat. 1765.)

REFERENCES IN TEXT

Section 3153 of the National Defense Authorization
Act for Fiscal Year 1994, referred to in subsec. (b)(2), is
section 31563 of Pub. L. 103-160, div. C, title XXXI, Nov.
30, 1993, 107 Stat. 1950, which was formerly classified to
section 7274k of Title 42, The Public Health and Wel-
fare, prior to renumbering and transfer to section 2584
of this title by Pub. L. 108-136.

CODIFICATION

Section was formerly set out as a note under section
7274k of Title 42, The Public Health and Welfare, prior
to renumbering by Pub. L. 108-136.
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