§8322

Secretary of Agriculture $1,000,000 for deposit in
the Fund.

(Pub. L. 108-465, title IV, §401, Dec. 21, 2004, 118
Stat. 3886.)
REFERENCES IN TEXT

The Animal Health Protection Act, referred to in
subsec. (¢), is subtitle E (§§ 10401-10418) of title X of Pub.
L. 107-171, May 13, 2002, 116 Stat. 494, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 8301 of this title and Tables.

The Plant Protection Act, referred to in subsec. (c),
is title IV of Pub. L. 106-224, June 20, 2000, 114 Stat. 438,
as amended, which is classified principally to chapter
104 (§7701 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 7701 of this title and Tables.

CODIFICATION
Section was enacted as part of the Specialty Crops
Competitiveness Act of 2004, and not as part of the Ani-

mal Health Protection Act which comprises this chap-
ter.

§ 8322. National aquatic animal health plan
(a) In general

The Secretary of Agriculture may enter into a
cooperative agreement with an eligible entity to
carry out a project under a national aquatic ani-
mal health plan under the authority of the Sec-
retary under section 10411 of the Animal Health
Protection Act (7 U.S.C. 8310) for the purpose of
detecting, controlling, or eradicating diseases of
aquaculture species and promoting species-spe-
cific best management practices.

(b) Cooperative agreements between eligible en-
tities and the Secretary

(1) Duties

As a condition of entering into a cooperative
agreement with the Secretary under this sec-
tion, an eligible entity shall agree to—

(A) assume responsibility for the non-Fed-
eral share of the cost of carrying out the
project under the national aquatic health
plan, as determined by the Secretary in ac-
cordance with paragraph (2); and

(B) act in accordance with applicable dis-
ease and species specific best management
practices relating to activities to be carried
out under such project.

(2) Non-Federal share

The Secretary shall determine the non-Fed-
eral share of the cost of carrying out a project
under the national aquatic health plan on a
case-by-case basis for each such project. Such
non-Federal share may be provided in cash or
in-kind.

(c) Applicability of other laws

In carrying out this section, the Secretary
may make use of the authorities under the Ani-
mal Health Protection Act (7 U.S.C. 8301 et seq.),
including the authority to carry out operations
and measures to detect, control, and eradicate
pests and diseases and the authority to pay
claims arising out of the destruction of any ani-
mal, article, or means of conveyance.

(d) Authorization of appropriations

There is authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion for each of fiscal years 2008 through 2012.
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(e) Eligible entity defined

In this section, the term ‘‘eligible entity”’
means a State, a political subdivision of a State,
Indian tribe, or other appropriate entity, as de-
termined by the Secretary of Agriculture.

(Pub. L. 110-234, title XI, §11013, May 22, 2008, 122
Stat. 1361; Pub. L. 110-246, §4(a), title XI, §11013,
June 18, 2008, 122 Stat. 1664, 2122.)

REFERENCES IN TEXT

The Animal Health Protection Act, referred to in
subsec. (c), is subtitle E (§§10401-10418) of title X of Pub.
L. 107-171, May 13, 2002, 116 Stat. 494, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 8301 of this title and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the Ani-
mal Health Protection Act, which in part comprises
this chapter.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

CHAPTER 110—ENHANCING CONTROLS ON
DANGEROUS BIOLOGICAL AGENTS AND
TOXINS

SUBCHAPTER I—DEPARTMENT OF AGRICULTURE

Sec.

8401. Regulation of certain biological agents and
toxins.

SUBCHAPTER II—-INTERAGENCY COORDINATION

REGARDING OVERLAP AGENTS AND TOXINS

8411. Interagency coordination.

SUBCHAPTER I—-DEPARTMENT OF
AGRICULTURE

§8401. Regulation of certain biological agents
and toxins

(a) Regulatory control of certain biological
agents and toxins

(1) List of biological agents and toxins
(A) In general

The Secretary of Agriculture shall by reg-
ulation establish and maintain a list of each
biological agent and each toxin that the Sec-
retary determines has the potential to pose
a severe threat to animal or plant health, or
to animal or plant products.

(B) Criteria

In determining whether to include an
agent or toxin on the list under subpara-
graph (A), the Secretary shall—

(i) consider—

(I) the effect of exposure to the agent
or toxin on animal or plant health, and
on the production and marketability of
animal or plant products;

(IT) the pathogenicity of the agent or
the toxicity of the toxin and the meth-
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