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(6) promote local partnerships and other co-
ordination between borrowers under this chap-
ter and community organizations, States, 
counties, or other entities, to improve rural 
development. 

(May 20, 1936, ch. 432, title V, § 501, as added Pub. 
L. 101–624, title XXIII, § 2345, Nov. 28, 1990, 104 
Stat. 4029; amended Pub. L. 102–237, title VII, 
§ 703(c), Dec. 13, 1991, 105 Stat. 1881; Pub. L. 
103–354, title II, § 235(a)(12), (13), Oct. 13, 1994, 108 
Stat. 3221; Pub. L. 104–127, title VII, § 781(b), Apr. 
4, 1996, 110 Stat. 1151.) 

AMENDMENTS 

1996—Par. (7). Pub. L. 104–127 struck out par. (7) which 
read as follows: ‘‘administer a Rural Business Incuba-
tor Fund (as established under section 950aa–1 of this 
title) that shall provide technical assistance, advice, 
loans, or capital to business incubator programs or for 
the creation or operation of small business incubators 
in rural areas.’’ 

1994—Pub. L. 103–354 struck out ‘‘of REA Adminis-
trator’’ at end of section catchline and substituted 
‘‘Secretary’’ for ‘‘Administrator’’ in introductory pro-
visions and par. (3). 

1991—Pars. (6) to (8). Pub. L. 102–237 inserted ‘‘and’’ at 
end of par. (6), redesignated par. (8) as (7), and struck 
out former par. (7) which read as follows: ‘‘review the 
advice and recommendations of the Rural Educational 
Opportunities Board as established under section 601(f); 
and’’. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–237 effective as if included 
in the provision of the Food, Agriculture, Conservation, 
and Trade Act of 1990, Pub. L. 101–624, to which the 
amendment relates, see section 1101(b)(8) of Pub. L. 
102–237, set out as a note under section 1421 of this title. 

§ 950aa–1. Repealed. Pub. L. 104–127, title VII, 
§ 781(a), Apr. 4, 1996, 110 Stat. 1151 

Section, act May 20, 1936, ch. 432, title V, § 502, as 
added Nov. 28, 1990, Pub. L. 101–624, title XXIII, § 2345, 
104 Stat. 4030; amended Dec. 13, 1991, Pub. L. 102–237, 
title VII, § 703(d), 105 Stat. 1881; Oct. 13, 1994, Pub. L. 
103–354, title II, § 235(a)(13), 108 Stat. 3221, provided for 
establishment of Rural Business Incubator Fund. 

SUBCHAPTER VI—RURAL BROADBAND 
ACCESS 

§ 950bb. Access to broadband telecommunica-
tions services in rural areas 

(a) Purpose 

The purpose of this section is to provide loans 
and loan guarantees to provide funds for the 
costs of the construction, improvement, and ac-
quisition of facilities and equipment for broad-
band service in rural areas. 

(b) Definitions 

In this section: 

(1) Broadband service 

The term ‘‘broadband service’’ means any 
technology identified by the Secretary as hav-
ing the capacity to transmit data to enable a 
subscriber to the service to originate and re-
ceive high-quality voice, data, graphics, and 
video. 

(2) Incumbent service provider 

The term ‘‘incumbent service provider’’, 
with respect to an application submitted 

under this section, means an entity that, as of 
the date of submission of the application, is 
providing broadband service to not less than 5 
percent of the households in the service terri-
tory proposed in the application. 

(3) Rural area 

(A) In general 

The term ‘‘rural area’’ means any area 
other than— 

(i) an area described in clause (i) or (ii) 
of section 1991(a)(13)(A) of this title; and 

(ii) a city, town, or incorporated area 
that has a population of greater than 20,000 
inhabitants. 

(B) Urban area growth 

The Secretary may, by regulation only, 
consider an area described in section 
1991(a)(13)(F)(i)(I) of this title to not be a 
rural area for purposes of this section. 

(c) Loans and loan guarantees 

(1) In general 

The Secretary shall make or guarantee 
loans to eligible entities described in sub-
section (d) to provide funds for the construc-
tion, improvement, or acquisition of facilities 
and equipment for the provision of broadband 
service in rural areas. 

(2) Priority 

In making or guaranteeing loans under para-
graph (1), the Secretary shall give the highest 
priority to applicants that offer to provide 
broadband service to the greatest proportion 
of households that, prior to the provision of 
the broadband service, had no incumbent serv-
ice provider. 

(d) Eligibility 

(1) Eligible entities 

(A) In general 

To be eligible to obtain a loan or loan 
guarantee under this section, an entity 
shall— 

(i) demonstrate the ability to furnish, 
improve, or extend a broadband service to 
a rural area; 

(ii) submit to the Secretary a loan appli-
cation at such time, in such manner, and 
containing such information as the Sec-
retary may require; and 

(iii) agree to complete buildout of the 
broadband service described in the loan ap-
plication by not later than 3 years after 
the initial date on which proceeds from 
the loan made or guaranteed under this 
section are made available. 

(B) Limitation 

An eligible entity that provides tele-
communications or broadband service to at 
least 20 percent of the households in the 
United States may not receive an amount of 
funds under this section for a fiscal year in 
excess of 15 percent of the funds authorized 
and appropriated under subsection (k) for 
the fiscal year. 

(2) Eligible projects 

(A) In general 

Except as provided in subparagraphs (B) 
and (C), the proceeds of a loan made or guar-
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anteed under this section may be used to 
carry out a project in a proposed service ter-
ritory only if, as of the date on which the ap-
plication for the loan or loan guarantee is 
submitted— 

(i) not less than 25 percent of the house-
holds in the proposed service territory is 
offered broadband service by not more 
than 1 incumbent service provider; and 

(ii) broadband service is not provided in 
any part of the proposed service territory 
by 3 or more incumbent service providers. 

(B) Exception to 25 percent requirement 

Subparagraph (A)(i) shall not apply to the 
proposed service territory of a project if a 
loan or loan guarantee has been made under 
this section to the applicant to provide 
broadband service in the proposed service 
territory. 

(C) Exception to 3 or more incumbent service 
provider requirement 

(i) In general 

Except as provided in clause (ii), sub-
paragraph (A)(ii) shall not apply to an in-
cumbent service provider that is upgrading 
broadband service to the existing territory 
of the incumbent service provider. 

(ii) Exception 

Clause (i) shall not apply if the applicant 
is eligible for funding under another sub-
chapter of this chapter. 

(3) Equity and market survey requirements 

(A) In general 

The Secretary may require an entity to 
provide a cost share in an amount not to ex-
ceed 10 percent of the amount of the loan or 
loan guarantee requested in the application 
of the entity, unless the Secretary deter-
mines that a higher percentage is required 
for financial feasibility. 

(B) Market survey 

(i) In general 

The Secretary may require an entity 
that proposes to have a subscriber projec-
tion of more than 20 percent of the broad-
band service market in a rural area to sub-
mit to the Secretary a market survey. 

(ii) Less than 20 percent 

The Secretary may not require an entity 
that proposes to have a subscriber projec-
tion of less than 20 percent of the broad-
band service market in a rural area to sub-
mit to the Secretary a market survey. 

(4) State and local governments and Indian 
tribes 

Subject to paragraph (1), a State or local 
government (including any agency, subdivi-
sion, or instrumentality thereof (including 
consortia thereof)) and an Indian tribe shall be 
eligible for a loan or loan guarantee under this 
section to provide broadband services to a 
rural area. 

(5) Notice requirement 

The Secretary shall publish a notice of each 
application for a loan or loan guarantee under 

this section describing the application, includ-
ing— 

(A) the identity of the applicant; 
(B) each area proposed to be served by the 

applicant; and 
(C) the estimated number of households 

without terrestrial-based broadband service 
in those areas. 

(6) Paperwork reduction 

The Secretary shall take steps to reduce, to 
the maximum extent practicable, the cost and 
paperwork associated with applying for a loan 
or loan guarantee under this section by first- 
time applicants (particularly first-time appli-
cants who are small and start-up broadband 
service providers), including by providing for a 
new application that maintains the ability of 
the Secretary to make an analysis of the risk 
associated with the loan involved. 

(7) Preapplication process 

The Secretary shall establish a process 
under which a prospective applicant may seek 
a determination of area eligibility prior to 
preparing a loan application under this sec-
tion. 

(e) Broadband service 

(1) In general 

The Secretary shall, from time to time as 
advances in technology warrant, review and 
recommend modifications of rate-of-data 
transmission criteria for purposes of the iden-
tification of broadband service technologies 
under subsection (b)(1). 

(2) Prohibition 

The Secretary shall not establish require-
ments for bandwidth or speed that have the ef-
fect of precluding the use of evolving tech-
nologies appropriate for rural areas. 

(f) Technological neutrality 

For purposes of determining whether to make 
a loan or loan guarantee for a project under this 
section, the Secretary shall use criteria that are 
technologically neutral. 

(g) Terms and conditions for loans and loan 
guarantees 

(1) In general 

Notwithstanding any other provision of law, 
a loan or loan guarantee under this section 
shall— 

(A) bear interest at an annual rate of, as 
determined by the Secretary— 

(i) in the case of a direct loan, a rate 
equivalent to— 

(I) the cost of borrowing to the Depart-
ment of the Treasury for obligations of 
comparable maturity; or 

(II) 4 percent; and 

(ii) in the case of a guaranteed loan, the 
current applicable market rate for a loan 
of comparable maturity; and 

(B) have a term of such length, not exceed-
ing 35 years, as the borrower may request, if 
the Secretary determines that the loan is 
adequately secured. 

(2) Term 

In determining the term of a loan or loan 
guarantee, the Secretary shall consider wheth-
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er the recipient is or would be serving an area 
that is not receiving broadband services. 

(3) Recurring revenue 

The Secretary shall consider the existing re-
curring revenues of the entity at the time of 
application in determining an adequate level 
of credit support. 

(h) Adequacy of security 

(1) In general 

The Secretary shall ensure that the type and 
amount of, and method of security used to se-
cure, any loan or loan guarantee under this 
section is commensurate to the risk involved 
with the loan or loan guarantee, particularly 
in any case in which the loan or loan guaran-
tee is issued to a financially strong and stable 
entity, as determined by the Secretary. 

(2) Determination of amount and method of se-
curity 

In determining the amount of, and method 
of security used to secure, a loan or loan guar-
antee under this section, the Secretary shall 
consider reducing the security in a rural area 
that does not have broadband service. 

(i) Use of loan proceeds to refinance loans for de-
ployment of broadband service 

Notwithstanding any other provision of this 
chapter, the proceeds of any loan made or guar-
anteed by the Secretary under this chapter may 
be used by the recipient of the loan for the pur-
pose of refinancing an outstanding obligation of 
the recipient on another telecommunications 
loan made under this chapter if the use of the 
proceeds for that purpose will support the con-
struction, improvement, or acquisition of facili-
ties and equipment for the provision of broad-
band service in rural areas. 

(j) Reports 

Not later than 1 year after the date of enact-
ment of the Food, Conservation, and Energy Act 
of 2008, and annually thereafter, the Adminis-
trator shall submit to Congress a report that de-
scribes the extent of participation in the loan 
and loan guarantee program under this section 
for the preceding fiscal year, including a de-
scription of— 

(1) the number of loans applied for and pro-
vided under this section; 

(2)(A) the communities proposed to be served 
in each loan application submitted for the fis-
cal year; and 

(B) the communities served by projects fund-
ed by loans and loan guarantees provided 
under this section; 

(3) the period of time required to approve 
each loan application under this section; 

(4) any outreach activities carried out by the 
Secretary to encourage entities in rural areas 
without broadband service to submit applica-
tions under this section; 

(5) the method by which the Secretary deter-
mines that a service enables a subscriber to 
originate and receive high-quality voice, data, 
graphics, and video for purposes of subsection 
(b)(1); and 

(6) each broadband service, including the 
type and speed of broadband service, for which 

assistance was sought, and each broadband 
service for which assistance was provided, 
under this section. 

(k) Funding 

(1) Authorization of appropriations 

There is authorized to be appropriated to the 
Secretary to carry out this section $25,000,000 
for each of fiscal years 2008 through 2012, to re-
main available until expended. 

(2) Allocation of funds 

(A) In general 

From amounts made available for each fis-
cal year under this subsection, the Secretary 
shall— 

(i) establish a national reserve for loans 
and loan guarantees to eligible entities in 
States under this section; and 

(ii) allocate amounts in the reserve to 
each State for each fiscal year for loans 
and loan guarantees to eligible entities in 
the State. 

(B) Amount 

The amount of an allocation made to a 
State for a fiscal year under subparagraph 
(A) shall bear the same ratio to the amount 
of allocations made for all States for the fis-
cal year as— 

(i) the number of communities with a 
population of 2,500 inhabitants or less in 
the State; bears to 

(ii) the number of communities with a 
population of 2,500 inhabitants or less in 
all States. 

(C) Unobligated amounts 

Any amounts in the reserve established for 
a State for a fiscal year under subparagraph 
(B) that are not obligated by April 1 of the 
fiscal year shall be available to the Sec-
retary to make loans and loan guarantees 
under this section to eligible entities in any 
State, as determined by the Secretary. 

(l) Termination of authority 

No loan or loan guarantee may be made under 
this section after September 30, 2012. 

(May 20, 1936, ch. 432, title VI, § 601, as added 
Pub. L. 107–171, title VI, § 6103(a), May 13, 2002, 
116 Stat. 415; amended Pub. L. 108–199, div. A, 
title VII, § 772, Jan. 23, 2004, 118 Stat. 40; Pub. L. 
110–234, title VI, § 6110(a), May 22, 2008, 122 Stat. 
1199; Pub. L. 110–246, § 4(a), title VI, § 6110(a), 
June 18, 2008, 122 Stat. 1664, 1960.) 

REFERENCES IN TEXT 

The date of enactment of the Food, Conservation, and 
Energy Act of 2008, referred to in subsec. (j), is the date 
of enactment of Pub. L. 110–246, which was approved 
June 18, 2008. 

CODIFICATION 

The authorities provided by each provision of, and 
each amendment made by, Pub. L. 110–246, as in effect 
on Sept. 30, 2012, to continue, and the Secretary of Ag-
riculture to carry out the authorities, until the later of 
Sept. 30, 2013, or the date specified in the provision of, 
or amendment made by, Pub. L. 110–246, see section 
701(a) of Pub. L. 112–240, set out in a 1-Year Extension 
of Agricultural Programs note under section 8701 of 
this title. 
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Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2008—Pub. L. 110–246, § 6110(a), amended section gener-
ally, substituting provisions authorizing loans and loan 
guarantees for the costs of construction, improvement, 
and acquisition of facilities and equipment for broad-
band service in rural areas and terminating such au-
thority on Sept. 30, 2012, for provisions authorizing 
similar loans and loan guarantees and terminating 
such authority on Sept. 30, 2007. 

2004—Subsec. (b)(2). Pub. L. 108–199 amended heading 
and text of subsec. (b)(2) generally. Prior to amend-
ment, text read as follows: ‘‘The term ‘eligible rural 
community’ means any incorporated or unincorporated 
place that— 

‘‘(A) has not more than 20,000 inhabitants, based on 
the most recent available population statistics of the 
Bureau of the Census; and 

‘‘(B) is not located in an area designated as a stand-
ard metropolitan statistical area.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of this 
title. 

Pub. L. 110–234, title VI, § 6110(c), May 22, 2008, 122 
Stat. 1203, and Pub. L. 110–246, § 4(a), title VI, § 6110(c), 
June 18, 2008, 122 Stat. 1664, 1964, provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall not apply to— 

‘‘(1) an application submitted under section 601 of 
the Rural Electrification Act of 1936 (7 U.S.C. 950bb) 
(as it existed before the amendment made by sub-
section (a)) that— 

‘‘(A) was pending on the date that is 45 days prior 
to the date of enactment of this Act [June 18, 2008]; 
and 

‘‘(B) is pending on the date of enactment of this 
Act [June 18, 2008]; or 
‘‘(2) a petition for reconsideration of a decision on 

an application described in paragraph (1).’’ 
[Pub. L. 110–234 and Pub. L. 110–246 enacted identical 

provisions. Pub. L. 110–234 was repealed by section 4(a) 
of Pub. L. 110–246, set out as a note under section 8701 
of this title.] 

REGULATIONS 

Pub. L. 110–234, title VI, § 6110(b), May 22, 2008, 122 
Stat. 1203, and Pub. L. 110–246, § 4(a), title VI, § 6110(b), 
June 18, 2008, 122 Stat. 1664, 1964, provided that: ‘‘The 
Secretary [of Agriculture] may implement the amend-
ment made by subsection (a) [amending this section] 
through the promulgation of an interim regulation.’’ 

[Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
provisions. Pub. L. 110–234 was repealed by section 4(a) 
of Pub. L. 110–246, set out as a note under section 8701 
of this title.] 

Pub. L. 107–171, title VI, § 6103(b), May 13, 2002, 116 
Stat. 418, provided that: 

‘‘(1) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act [May 13, 2002], the Sec-
retary of Agriculture shall promulgate such regula-
tions as are necessary to implement the amendment 
made by subsection (a) [enacting this section]. 

‘‘(2) PROCEDURE.—The promulgation of the regula-
tions shall be made without regard to— 

‘‘(A) the notice and comment provisions of section 
553 of title 5, United States Code; 

‘‘(B) the Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 13804), 
relating to notices of proposed rulemaking and public 
participation in rulemaking; and 

‘‘(C) chapter 35 of title 44, United States Code (com-
monly known as the ‘Paperwork Reduction Act’). 
‘‘(3) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.— 

In carrying out this subsection, the Secretary shall use 
the authority provided under section 808 of title 5, 
United States Code.’’ 

§ 950bb–1. National Center for Rural Tele-
communications Assessment 

(a) Designation of Center 

The Secretary shall designate an entity to 
serve as the National Center for Rural Tele-
communications Assessment (referred to in this 
section as the ‘‘Center’’). 

(b) Criteria 

In designating the Center under subsection (a), 
the Secretary shall take into consideration the 
following criteria: 

(1) The Center shall be an entity that dem-
onstrates to the Secretary— 

(A) a focus on rural policy research; and 
(B) a minimum of 5 years of experience re-

lating to rural telecommunications research 
and assessment. 

(2) The Center shall be capable of assessing 
broadband services in rural areas. 

(3) The Center shall have significant experi-
ence involving other rural economic develop-
ment centers and organizations with respect 
to the assessment of rural policies and the for-
mulation of policy solutions at the Federal, 
State, and local levels. 

(c) Board of directors 

The Center shall be managed by a board of di-
rectors, which shall be responsible for the duties 
of the Center described in subsection (d). 

(d) Duties 

The Center shall— 
(1) assess the effectiveness of programs car-

ried out under this subchapter in increasing 
broadband penetration and purchase in rural 
areas, especially in rural communities identi-
fied by the Secretary as having no broadband 
service before the provision of a loan or loan 
guarantee under this subchapter; 

(2) work with existing rural development 
centers selected by the Center to identify poli-
cies and initiatives at the Federal, State, and 
local levels that have increased broadband 
penetration and purchase in rural areas and 
provide recommendations to Federal, State, 
and local policymakers on effective strategies 
to bring affordable broadband services to resi-
dents of rural areas, particularly residents lo-
cated outside of the municipal boundaries of a 
rural city or town; and 

(3) develop and publish reports describing 
the activities carried out by the Center under 
this section. 

(e) Reporting requirements 

Not later than December 1 of each applicable 
fiscal year, the board of directors of the Center 
shall submit to Congress and the Secretary a re-
port describing the activities carried out by the 
Center during the preceding fiscal year and the 
results of any research conducted by the Center 
during that fiscal year, including— 

(1) an assessment of each program carried 
out under this subchapter; and 
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