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in the purchased notes or other obligations), collect,
and dispose of such notes and other obligations, subject
only to such terms and conditions as may be agreed to
by the Secretary of Agriculture and the purchasing in-
stitution and as may be approved by the Farm Credit
Administration.

‘‘(e) LOAN SERVICING.—Prior to selling any note or
other obligation, as described in subsection (a), the
Secretary of Agriculture shall require persons offering
to purchase the note or other obligation to dem-
onstrate—

‘(1) an ability or resources to provide such servic-
ing, with respect to the loans represented by the note
or other obligation, that the Secretary deems nec-
essary to ensure the continued performance on the
loan; and

‘(2) the ability to generate capital to provide the
borrowers of the loans such additional credit as may
be necessary in proper servicing of the loans.

““(f) RIGHT OF FIRST REFUSAL.—

‘(1) IN GENERAL.—Before conducting a sale of a
portfolio of notes or other obligations under this sec-
tion, the Secretary of Agriculture shall—

‘“(A) determine whether the issuer of any unsold
note or other obligation desires to purchase the
note or other obligation; and

“(B) if so, hold open for 30 days, an offer to sell
the note or other obligation to the issuer at a price
to be determined under paragraph (2).

‘‘(2) DETERMINATION OF OFFERING PRICE.—

‘“(A) AUTHORITY.—The Secretary of Agriculture
shall determine, in accordance with subparagraph
(B), the price at which a note or other obligation
shall be offered for sale under this subsection.

‘“(B) PRICE.—Such price shall be determined by
discounting the payment stream of such note or
other obligation at the yield on the then most re-
cent sale of the portfolio, adjusted for changes in
market interest rates, servicing and sales expenses,
and the maturity and interest rate of such note.
¢‘(3) PROHIBITIONS.—

““(A) PURCHASE OF OBLIGATION NOT TIED TO PUR-
CHASE OF OTHER OBLIGATIONS.—The Secretary of Ag-
riculture shall not require the issuer of any unsold
note or other obligation to be offered for sale under
this subsection to purchase any other such note or
other obligation as a condition of the sale of any
such note or other obligation to the issuer.

‘“(B) OFFER TO BE MADE WITHOUT REGARD TO FI-
NANCING.—The Secretary shall offer notes or other
obligations for sale to the issuers thereof under this
subsection without regard to the manner in which
such issuers intend to finance the purchase of such
notes or other obligations. However, the price of
sale to any issuer using tax exempt financing shall
be determined using a yield reflective of the Sched-
ule of Certified Interest Rates as published monthly
by the Secretary of the Treasury.

‘(g) APPLICABILITY OF PROHIBITION ON CURTAILMENT
OR LIMITATION OF SERVICE.—Section 306(b) of the Con-
solidated Farm and Rural Development Act (7 U.S.C.
1926(b)) shall be applicable to all notes or other obliga-
tions sold or intended to be sold under this section.

“(h)(1) Notwithstanding the provisions of section 633
of the Rural Development, Agriculture, and Related
Agencies Appropriations Act, 1989 (Public Law 100-460)
[title VI, Oct. 1, 1988, 102 Stat. 2263], the Secretary of
Agriculture shall offer to the issuer of any unsold note
or other obligation described in paragraph (2)(A) for
which such issuer made the good faith deposit described
in paragraph (2)(A) the opportunity to purchase such
note or other obligation consistent with the provisions
of this subsection and subsections (£)(2) and (£)(3).

¢“(2) The provisions of this subsection shall apply only
to those issuers who:

““(A) on or before March 9, 1989, made a good faith
deposit under this section for fiscal year 1989 with the
Secretary to purchase a note or other obligation held
in the Rural Development Insurance Fund; and

““(B) otherwise meet all eligibility criteria, as such
criteria existed immediately prior to May 9, 1989, at
the time the purchase occurs under this subsection.
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‘“(3) The opportunity to purchase any such note or
other obligation shall be held open, under the policies
and procedures in effect under subsections (f)(2) and
(f)(3) immediately prior to May 9, 1989, for 150 days
after the date of enactment of this subsection [Dec. 12,
1989]. The Secretary shall not require any further good
faith deposit from issuers who qualify under this sub-
section. The Secretary shall notify eligible issuers of
the opportunity afforded under this subsection within
30 days after the date of enactment of this subsection
and may require such issuers to express an intention to
purchase their note or other obligation by a date cer-
tain.”

Pub. L. 99-500, title III, §381, Oct. 18, 1986, 100 Stat.
1783-369, and Pub. L. 99-591, title III, §381, Oct. 30, 1986,
100 Stat. 3341-372, provided that:

‘“‘(a) IN GENERAL.—The Secretary of Agriculture shall,
under such terms as the Secretary may prescribe, sell
notes and other obligations held in the Rural Develop-
ment Insurance Fund established under section 309A of
the Consolidated Farm and Rural Development Act (7
U.S.C. 1929a) in such amounts as to realize net proceeds
of not less than—

‘(1) $25,000,000 from such sales during fiscal year

1987;

“(2) $36,000,000 from such sales during fiscal year

1988; and

“(3) $37,000,000 from such sales during fiscal year

1989.

“(b) [Amended subsec. (e) of this section]

‘“(c) FARM CREDIT SYSTEM INSTITUTIONS.—Notwith-
standing any other provision of law, institutions of the
Farm Credit System operating under the Farm Credit
Act of 1971 (12 U.S.C. 2001) shall be eligible to purchase
notes and other obligations held in the Rural Develop-
ment Insurance Fund and to service (including the ex-
tension of additional credit and all other actions nec-
essary to preserve, conserve, or protect the institu-
tions’ interests in such notes and other obligations),
collect, and dispose of such notes and other obligations,
subject only to such terms and conditions as may be
agreed to by the Secretary of Agriculture and such pur-
chasing institutions and as are approved by the Farm
Credit Administration.”

§1929b. Purchase of guaranteed portions of
loans; terms and conditions; exercise of au-
thorities

The Secretary may purchase, on such terms
and conditions as the Secretary deems appro-
priate, the guaranteed portion of any loan guar-
anteed under this chapter: Provided, That the
Secretary may not pay for any such guaranteed
portion of a loan in excess of an amount equal to
the unpaid principal balance and accrued inter-
est on the guaranteed portion of the loan. The
Secretary may use for such purchases funds
from the Rural Development Insurance Fund
with respect to rural development loans as de-
fined in section 1929a(a) of this title and funds
from the Agricultural Credit Insurance Fund
with respect to all other loans under this chap-
ter. This authority may be exercised only if the
Secretary determines that an adequate second-
ary market is not available in the private sec-
tor.

(Pub. L. 87-128, title III, §309B, as added Pub. L.
95-334, title I, §111, Aug. 4, 1978, 92 Stat. 424.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.



§1930

§1930. Continued availability of appropriated
funds for direct real estate loans to farmers
and ranchers

Funds appropriated for the purpose of making
direct real estate loans to farmers and ranchers
under this subchapter shall remain available
until expended.

(Pub. L. 87-128, title III, §310, as added Pub. L.
91-524, title VIII, §806(b), Nov. 30, 1970, 84 Stat.
1383.)

§1931. Repealed. Pub. L. 104-127, title VII, § 746,
Apr. 4, 1996, 110 Stat. 1125

Section, Pub. L. 87-128, title III, §310A, as added Pub.
L. 92419, title I, §117, Aug. 30, 1972, 86 Stat. 663, related
to insured watershed and resource conservation and de-
velopment loans.

§ 1932. Assistance for rural entities

(a) Loans to private business enterprises
(1) Definitions
In this subsection:
(A) Aquaculture

The term ‘‘aquaculture’” means the culture
or husbandry of aquatic animals or plants by
private industry for commercial purposes in-
cluding the culture and growing of fish by
private industry for the purpose of creating
or augmenting publicly owned and regulated
stocks of fish.

(B) Solar energy

The term ‘‘solar energy’’ means energy de-
rived from sources (other than fossil fuels)
and technologies included in the Federal
Nonnuclear Energy Research and Develop-
ment Act of 1974, as amended [42 U.S.C. 5901
et seq.].

(2) Loan purposes

The Secretary may make and insure loans to
public, private, or cooperative organizations
organized for profit or nonprofit and private
investment funds that invest primarily in co-
operative organizations, to Indian tribes on
Federal and State reservations or other feder-
ally recognized Indian tribal groups, or to in-
dividuals for the purposes of—

(A) improving, developing, or financing
business, industry, and employment and im-
proving the economic and environmental cli-
mate in rural communities, including pollu-
tion abatement and control;

(B) the conservation, development, and use
of water for aquaculture purposes in rural
areas;

(C) reducing the reliance on nonrenewable
energy resources by encouraging the devel-
opment and construction of solar energy sys-
tems and other renewable energy systems
(including wind energy systems and anaer-
obic digestors for the purpose of energy gen-
eration), including the modification of exist-
ing systems, in rural areas; and

(D) to facilitate economic opportunity for
industries undergoing adjustment from ter-
minated Federal agricultural price and in-
come support programs or increased com-
petition from foreign trade.
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(3) Loan guarantees

Loans described in paragraph (2), when origi-
nated, held, and serviced by other lenders,
may be guaranteed by the Secretary under
this section without regard to paragraphs (1)
and (4) of section 1983 of this title.

(4) Maximum amount of principal

No loan may be made, insured, or guaran-
teed under this subsection that exceeds
$25,000,000 in principal amount.

(b) Solid waste management grants

The Secretary may make grants to nonprofit
organizations for the provision of regional tech-
nical assistance to local and regional govern-
ments and related agencies for the purpose of re-
ducing or eliminating pollution of water re-
sources and improving the planning and man-
agement of solid waste disposal facilities.
Grants made under this paragraph for the provi-
sion of technical assistance shall be made for 100
percent of the cost of such assistance.

(¢) Rural business enterprise grants
(1) Grants
(A) In general

The Secretary may also make grants, not
to exceed $50,000,000 annually, to public bod-
ies and private nonprofit corporations for
measures designed to finance and facilitate
development of small and emerging private
business enterprises (including nonprofit en-
tities) or the creation, expansion, and oper-
ation of rural distance learning networks or
rural learning programs that provide edu-
cational instruction or job training instruc-
tion related to potential employment or job
advancement to adult students, including
the development, construction or acquisi-
tion of land, buildings, plants, equipment,
access streets and roads, parking areas, util-
ity extensions, necessary water supply and
waste disposal facilities, refinancing, serv-
ices and fees.

(B) Small and emerging private business en-
terprises

(i) In general

For the purpose of subparagraph (A), a
small and emerging private business enter-
prise shall include (regardless of the num-
ber of employees or operating capital of
the enterprise) an eligible nonprofit en-
tity, or other tax-exempt organization,
with a principal office in an area that is
located—

(D) on land of an existing or former Na-
tive American reservation; and

(IT) in a city, town, or unincorporated
area that has a population of not more
than 5,000 inhabitants.

(ii) Use of grant

An eligible nonprofit entity, or other tax
exempt organization, described in clause
(i) may use assistance provided under this
paragraph to create, expand, or operate
value-added processing in an area de-
scribed in clause (i) in connection with
production agriculture.
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