§2006e

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

§2006e. Prohibition on use of loans for certain
purposes

The Secretary shall not approve any loan
under this chapter to drain, dredge, fill, level, or
otherwise manipulate a wetland (as defined in
section 3801(a)(16)! of title 16), or to engage in
any activity that results in impairing or reduc-
ing the flow, circulation, or reach of water, ex-
cept in the case of activity related to the main-
tenance of previously converted wetlands, or in
the case of such activity that is already com-
menced before November 28, 1990. This section
shall not apply to a loan made or guaranteed
under this chapter for a utility line.

(Pub. L. 87-128, title III, §363, as added Pub. L.
101-624, title XVIII, §1824, Nov. 28, 1990, 104 Stat.
3831; amended Pub. L. 102-237, title V, §501(i),
Dec. 13, 1991, 105 Stat. 1868; Pub. L. 104-127, title
VII, §751, Apr. 4, 1996, 110 Stat. 1129.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

Section 3801(a) of title 16, referred to in text, was sub-
sequently amended, and section 3801(a)(16) no longer de-
fines the term ‘“‘wetland”’. However, such term is de-
fined elsewhere in that section.

AMENDMENTS

1996—Pub. L. 104-127 inserted at end ‘‘This section
shall not apply to a loan made or guaranteed under this
chapter for a utility line.”

1991—Pub. L. 102-237 inserted a closing parenthesis
after “3801(a)(16) of title 16’ and substituted ‘‘before
November 28, 1990’ for ‘‘prior to the date of enactment
of this section”.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-237 effective as if included
in the provision of the Food, Agriculture, Conservation,
and Trade Act of 1990, Pub. L. 101-624, to which the
amendment relates, see section 1101(b)(3) of Pub. L.
102-237, set out as a note under section 1421 of this title.

§2006f. Rural development certified lenders pro-
gram
(a) Certified lenders program
(1) In general

The Secretary may establish a program
under which the Secretary may guarantee a
loan for any rural development program that
is made by a lender certified by the Secretary.

(2) Certification requirements

The Secretary may certify a lender if the
lender meets such criteria as the Secretary
may prescribe in regulations, including the
ability of the lender to properly make, service,
and liquidate the guaranteed loans of the lend-
er.

(8) Condition of certification

As a condition of certification, the Sec-
retary may require the lender to undertake to
service the guaranteed loan using standards
that are not less stringent than generally ac-

1See References in Text note below.
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cepted banking standards concerning loan
servicing that are used by prudent commercial
or cooperative lenders.

(4) Guarantee

Notwithstanding any other provision of law,
the Secretary may guarantee not more than 80
percent of a loan made by a certified lender
described in paragraph (1), if the borrower of
the loan meets the eligibility requirements
and such other criteria for the loan guarantee
that are established by the Secretary.

(5) Certifications

With respect to loans to be guaranteed, the
Secretary may permit a certified lender to
make appropriate certifications (as provided
in regulations issued by the Secretary)—

(A) relating to issues such as creditworthi-
ness, repayment ability, adequacy of collat-
eral, and feasibility of the operation; and

(B) that the borrower is in compliance
with all requirements of law, including regu-
lations issued by the Secretary.

(6) Relationship to other requirements

This subsection shall not affect the respon-
sibility of the Secretary to determine eligi-
bility, review financial information, and
otherwise assess an application.

(b) Preferred certified lenders program
(1) In general

The Secretary may establish a preferred cer-
tified lenders program for lenders who estab-
lish their—

(A) knowledge of, and experience under,
the program established under subsection (a)
of this section;

(B) knowledge of the regulations concern-
ing the particular guaranteed loan program;
and

(C) proficiency related to the certified
lender program requirements.

(2) Additional lending institutions

The Secretary may certify any lending insti-
tution as a preferred certified lender if the in-
stitution meets such additional criteria as the
Secretary may prescribe by regulation.

(3) Revocation of designation

The designation of a lender as a preferred
certified lender shall be revoked if the Sec-
retary determines that the lender is not adher-
ing to the rules and regulations applicable to
the program or if the loss experiences of the
preferred certified lender are greater than
other preferred certified lenders, except that
the suspension or revocation shall not affect
any outstanding guarantee.

(4) Condition of certification

As a condition of the preferred certification,
the Secretary shall require the lender to un-
dertake to service the loan guaranteed by the
Secretary under this subsection using gener-
ally accepted banking standards concerning
loan servicing employed by prudent commer-
cial or cooperative lenders. The Secretary
shall, at least annually, monitor the perform-
ance of each preferred certified lender to en-
sure that the conditions of the certification
are being met.
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