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1 See References in Text note below. 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in text, 
see note set out under section 1921 of this title. 

§ 2006e. Prohibition on use of loans for certain 
purposes 

The Secretary shall not approve any loan 
under this chapter to drain, dredge, fill, level, or 
otherwise manipulate a wetland (as defined in 
section 3801(a)(16) 1 of title 16), or to engage in 
any activity that results in impairing or reduc-
ing the flow, circulation, or reach of water, ex-
cept in the case of activity related to the main-
tenance of previously converted wetlands, or in 
the case of such activity that is already com-
menced before November 28, 1990. This section 
shall not apply to a loan made or guaranteed 
under this chapter for a utility line. 

(Pub. L. 87–128, title III, § 363, as added Pub. L. 
101–624, title XVIII, § 1824, Nov. 28, 1990, 104 Stat. 
3831; amended Pub. L. 102–237, title V, § 501(i), 
Dec. 13, 1991, 105 Stat. 1868; Pub. L. 104–127, title 
VII, § 751, Apr. 4, 1996, 110 Stat. 1129.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in text, 
see note set out under section 1921 of this title. 

Section 3801(a) of title 16, referred to in text, was sub-
sequently amended, and section 3801(a)(16) no longer de-
fines the term ‘‘wetland’’. However, such term is de-
fined elsewhere in that section. 

AMENDMENTS 

1996—Pub. L. 104–127 inserted at end ‘‘This section 
shall not apply to a loan made or guaranteed under this 
chapter for a utility line.’’ 

1991—Pub. L. 102–237 inserted a closing parenthesis 
after ‘‘3801(a)(16) of title 16’’ and substituted ‘‘before 
November 28, 1990’’ for ‘‘prior to the date of enactment 
of this section’’. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–237 effective as if included 
in the provision of the Food, Agriculture, Conservation, 
and Trade Act of 1990, Pub. L. 101–624, to which the 
amendment relates, see section 1101(b)(3) of Pub. L. 
102–237, set out as a note under section 1421 of this title. 

§ 2006f. Rural development certified lenders pro-
gram 

(a) Certified lenders program 

(1) In general 

The Secretary may establish a program 
under which the Secretary may guarantee a 
loan for any rural development program that 
is made by a lender certified by the Secretary. 

(2) Certification requirements 

The Secretary may certify a lender if the 
lender meets such criteria as the Secretary 
may prescribe in regulations, including the 
ability of the lender to properly make, service, 
and liquidate the guaranteed loans of the lend-
er. 

(3) Condition of certification 

As a condition of certification, the Sec-
retary may require the lender to undertake to 
service the guaranteed loan using standards 
that are not less stringent than generally ac-

cepted banking standards concerning loan 
servicing that are used by prudent commercial 
or cooperative lenders. 

(4) Guarantee 

Notwithstanding any other provision of law, 
the Secretary may guarantee not more than 80 
percent of a loan made by a certified lender 
described in paragraph (1), if the borrower of 
the loan meets the eligibility requirements 
and such other criteria for the loan guarantee 
that are established by the Secretary. 

(5) Certifications 

With respect to loans to be guaranteed, the 
Secretary may permit a certified lender to 
make appropriate certifications (as provided 
in regulations issued by the Secretary)— 

(A) relating to issues such as creditworthi-
ness, repayment ability, adequacy of collat-
eral, and feasibility of the operation; and 

(B) that the borrower is in compliance 
with all requirements of law, including regu-
lations issued by the Secretary. 

(6) Relationship to other requirements 

This subsection shall not affect the respon-
sibility of the Secretary to determine eligi-
bility, review financial information, and 
otherwise assess an application. 

(b) Preferred certified lenders program 

(1) In general 

The Secretary may establish a preferred cer-
tified lenders program for lenders who estab-
lish their— 

(A) knowledge of, and experience under, 
the program established under subsection (a) 
of this section; 

(B) knowledge of the regulations concern-
ing the particular guaranteed loan program; 
and 

(C) proficiency related to the certified 
lender program requirements. 

(2) Additional lending institutions 

The Secretary may certify any lending insti-
tution as a preferred certified lender if the in-
stitution meets such additional criteria as the 
Secretary may prescribe by regulation. 

(3) Revocation of designation 

The designation of a lender as a preferred 
certified lender shall be revoked if the Sec-
retary determines that the lender is not adher-
ing to the rules and regulations applicable to 
the program or if the loss experiences of the 
preferred certified lender are greater than 
other preferred certified lenders, except that 
the suspension or revocation shall not affect 
any outstanding guarantee. 

(4) Condition of certification 

As a condition of the preferred certification, 
the Secretary shall require the lender to un-
dertake to service the loan guaranteed by the 
Secretary under this subsection using gener-
ally accepted banking standards concerning 
loan servicing employed by prudent commer-
cial or cooperative lenders. The Secretary 
shall, at least annually, monitor the perform-
ance of each preferred certified lender to en-
sure that the conditions of the certification 
are being met. 
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(5) Effect of preferred lender certification 

Notwithstanding any other provision of law, 
the Secretary may— 

(A) guarantee not more than 80 percent of 
any approved loan made by a preferred cer-
tified lender as described in this subsection, 
if the borrower meets the eligibility require-
ments and such other criteria as may be ap-
plicable to loans guaranteed by the Sec-
retary; and 

(B) permit preferred certified lenders to 
make all decisions, with respect to loans to 
be guaranteed by the Secretary under this 
subsection relating to creditworthiness, the 
closing, monitoring, collection, and liquida-
tion of loans, and to accept appropriate cer-
tifications, as provided in regulations issued 
by the Secretary, that the borrower is in 
compliance with all requirements of law and 
regulations issued by the Secretary. 

(Pub. L. 87–128, title III, § 364, as added Pub. L. 
104–127, title VII, § 752, Apr. 4, 1996, 110 Stat. 
1129.) 

PRIOR PROVISIONS 

A prior section 2006f, Pub. L. 87–128, title III, § 364, as 
added Pub. L. 101–624, title XXIII, § 2302(a)(1), Nov. 28, 
1990, 104 Stat. 3979; amended Pub. L. 102–237, title VII, 
§ 701(d), Dec. 13, 1991, 105 Stat. 1879; Pub. L. 103–129, § 4, 
Nov. 1, 1993, 107 Stat. 1366, established Rural Develop-
ment Administration in Department of Agriculture and 
provided for the performance of specified functions, 
prior to repeal by Pub. L. 103–354, title II, § 231(f)(3), 
Oct. 13, 1994, 108 Stat. 3219. See section 6911 et seq. of 
this title. 

§§ 2007 to 2007e. Repealed. Pub. L. 104–127, title 
VII, § 701, Apr. 4, 1996, 110 Stat. 1108 

Section 2007, Pub. L. 101–624, title XXIII, § 2310, Nov. 
28, 1990, 104 Stat. 3982, related to general provisions for 
programs under former sections 2007a to 2007e and 2008 
to 2008c of this title, including applications, selection 
of States, duration of projects, and effective dates. 

Section 2007a, Pub. L. 101–624, title XXIII, § 2311, Nov. 
28, 1990, 104 Stat. 3982; Pub. L. 102–237, title VII, § 702(b), 
Dec. 13, 1991, 105 Stat. 1880, defined terms for purposes 
of former sections 2007a to 2007e of this title. 

Section 2007b, Pub. L. 101–624, title XXIII, § 2312, Nov. 
28, 1990, 104 Stat. 3984, related to establishment and 
powers of Rural Partnerships Investment Board. 

Section 2007c, Pub. L. 101–624, title XXIII, § 2313, Nov. 
28, 1990, 104 Stat. 3986; Pub. L. 102–237, title VII, § 702(c), 
Dec. 13, 1991, 105 Stat. 1880, established Rural Business 
Investment Fund. 

Section 2007d, Pub. L. 101–624, title XXIII, § 2314, Nov. 
28, 1990, 104 Stat. 3991; Pub. L. 102–237, title VII, § 702(d), 
Dec. 13, 1991, 105 Stat. 1880, related to establishment of 
local revolving funds. 

Section 2007e, Pub. L. 101–624, title XXIII, § 2315, Nov. 
28, 1990, 104 Stat. 3994; Pub. L. 102–237, title VII, § 702(e), 
Dec. 13, 1991, 105 Stat. 1880, related to compliance with 
and enforcement of former sections 2007a to 2007e of 
this title and regulations promulgated thereunder. 

§ 2008. Rural development and farm loan pro-
gram activities 

The Secretary may not complete a study of, or 
enter into a contract with a private party to 
carry out, without specific authorization in a 
subsequent Act of Congress, a competitive 
sourcing activity of the Secretary, including 
support personnel of the Department of Agri-
culture, relating to rural development or farm 
loan programs. 

(Pub. L. 87–128, title III, § 365, as added Pub. L. 
110–234, title V, § 5306, May 22, 2008, 122 Stat. 1153, 
and Pub. L. 110–246, § 4(a), title V, § 5306, June 18, 
2008, 122 Stat. 1664, 1915.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

PRIOR PROVISIONS 

A prior section 2008, Pub. L. 87–128, title III, § 365, as 
added Pub. L. 101–624, title XXIII, § 2316(a), Nov. 28, 1990, 
104 Stat. 4000; amended Pub. L. 102–237, title VII, 
§ 701(e), Dec. 13, 1991, 105 Stat. 1879, related to system 
for delivery of certain rural development programs, 
prior to repeal by Pub. L. 104–127, title VII, § 753(a), Apr. 
4, 1996, 110 Stat. 1131. 

EFFECTIVE DATE 

Enactment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as a note under section 8701 of 
this title. 

§§ 2008a to 2008c. Repealed. Pub. L. 104–127, title 
VII, §§ 754–756, Apr. 4, 1996, 110 Stat. 1131 

Section 2008a, Pub. L. 87–128, title III, § 366, as added 
Pub. L. 101–624, title XXIII, § 2316(a), Nov. 28, 1990, 104 
Stat. 4004; amended Pub. L. 102–237, title VII, § 701(f), 
Dec. 13, 1991, 105 Stat. 1879, related to State rural eco-
nomic development review panel. 

Section 2008b, Pub. L. 87–128, title III, § 367, as added 
Pub. L. 101–624, title XXIII, § 2317, Nov. 28, 1990, 104 Stat. 
4008; amended Pub. L. 102–237, title VII, § 701(g), Dec. 13, 
1991, 105 Stat. 1879, related to limited transfer authority 
of loan amounts. 

Section 2008c, Pub. L. 87–128, title III, § 368, as added 
Pub. L. 101–624, title XXIII, § 2317, Nov. 28, 1990, 104 Stat. 
4009, related to allocation and transfer of loan guaran-
tee authority. 

§ 2008d. Recordkeeping of loans by borrower’s 
gender 

The Secretary shall classify, by gender, 
records of applicants for loans and loan guaran-
tees under this chapter. 

(Pub. L. 87–128, title III, § 369, as added Pub. L. 
102–554, § 21(c), Oct. 28, 1992, 106 Stat. 4161.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in text, 
see note set out under section 1921 of this title. 

§ 2008e. Prohibition under rural development 
programs 

(a) Prohibition 

Assistance under any rural development pro-
gram administered by the Rural Development 
Administration, the Farmers Home Administra-
tion, the Rural Electrification Administration, 
or any other agency of the Department of Agri-
culture shall not be conditioned on any require-
ment that the recipient of such assistance ac-
cept or receive electric service from any par-
ticular utility, supplier, or cooperative. 

(b) Ensuring compliance 

The Secretary shall establish, by regulation, 
adequate safeguards to ensure that assistance 
under such rural development programs is not 
subject to such a condition. Such safeguards 


		Superintendent of Documents
	2013-07-11T15:19:30-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




