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(c) Penalties 

A violation of subsection (a) or (b) of this sec-
tion is punishable by— 

(1) removal from such Committee; and 
(2)(A) a fine of not more than $1,000 and im-

prisonment of not more than one year; or 
(B) if such violation is willful, a fine of not 

more than $10,000 and imprisonment of not 
more than three years. 

(d) Recovery of damages by injured person; 
costs; attorney’s fee 

Any person, including any research facility, 
injured in its business or property by reason of 
a violation of this section may recover all ac-
tual and consequential damages sustained by 
such person and the cost of the suit including a 
reasonable attorney’s fee. 

(e) Other rights and remedies 

Nothing in this section shall be construed to 
affect any other rights of a person injured in its 
business or property by reason of a violation of 
this section. Subsection (d) of this section shall 
not be construed to limit the exercise of any 
such rights arising out of or relating to a viola-
tion of subsections (a) and (b) of this section. 

(Pub. L. 89–544, § 27, as added Pub. L. 99–198, title 
XVII, § 1754, Dec. 23, 1985, 99 Stat. 1649.) 

EFFECTIVE DATE 

Section effective one year after Dec. 23, 1985, see sec-
tion 1759 of Pub. L. 99–198, set out as an Effective Date 
of 1985 Amendment note under section 2131 of this title. 

§ 2158. Protection of pets 

(a) Holding period 

(1) Requirement 

In the case of each dog or cat acquired by an 
entity described in paragraph (2), such entity 
shall hold and care for such dog or cat for a pe-
riod of not less than five days to enable such 
dog or cat to be recovered by its original 
owner or adopted by other individuals before 
such entity sells such dog or cat to a dealer. 

(2) Entities described 

An entity subject to paragraph (1) is— 
(A) each State, county, or city owned and 

operated pound or shelter; 
(B) each private entity established for the 

purpose of caring for animals, such as a hu-
mane society, or other organization that is 
under contract with a State, county, or city 
that operates as a pound or shelter and that 
releases animals on a voluntary basis; and 

(C) each research facility licensed by the 
Department of Agriculture. 

(b) Certification 

(1) In general 

A dealer may not sell, provide, or make 
available to any individual or entity a random 
source dog or cat unless such dealer provides 
the recipient with a valid certification that 
meets the requirements of paragraph (2) and 
indicates compliance with subsection (a) of 
this section. 

(2) Requirements 

A valid certification shall contain— 

(A) the name, address, and Department of 
Agriculture license or registration number 
(if such number exists) of the dealer; 

(B) the name, address, Department of Agri-
culture license or registration number (if 
such number exists), and the signature of 
the recipient of the dog or cat; 

(C) a description of the dog or cat being 
provided that shall include— 

(i) the species and breed or type of such; 
(ii) the sex of such; 
(iii) the date of birth (if known) of such; 
(iv) the color and any distinctive mark-

ing of such; and 
(v) any other information that the Sec-

retary by regulation shall determine to be 
appropriate; 

(D) the name and address of the person, 
pound, or shelter from which the dog or cat 
was purchased or otherwise acquired by the 
dealer, and an assurance that such person, 
pound, or shelter was notified that such dog 
or cat may be used for research or edu-
cational purposes; 

(E) the date of the purchase or acquisition 
referred to in subparagraph (D); 

(F) a statement by the pound or shelter (if 
the dealer acquired the dog or cat from such) 
that it satisfied the requirements of sub-
section (a) of this section; and 

(G) any other information that the Sec-
retary of Agriculture by regulation shall de-
termine appropriate. 

(3) Records 

The original certification required under 
paragraph (1) shall accompany the shipment of 
a dog or cat to be sold, provided, or otherwise 
made available by the dealer, and shall be 
kept and maintained by the research facility 
for a period of at least one year for enforce-
ment purposes. The dealer shall retain one 
copy of the certification provided under this 
paragraph for a period of at least one year for 
enforcement purposes. 

(4) Transfers 

In instances where one research facility 
transfers animals to another research facility 
a copy of the certificate must accompany such 
transfer. 

(5) Modification 

Certification requirements may be modified 
to reflect technological advances in identifica-
tion techniques, such as microchip tech-
nology, if the Secretary determines that ade-
quate information such as described in this 
section, will be collected, transferred, and 
maintained through such technology. 

(c) Enforcement 

(1) In general 

Dealers who fail to act according to the re-
quirements of this section or who include false 
information in the certification required 
under subsection (b) of this section, shall be 
subject to the penalties provided for under sec-
tion 2149 of this title. 

(2) Subsequent violations 

Any dealer who violates this section more 
than one time shall be subject to a fine of 
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$5,000 per dog or cat acquired or sold in viola-
tion of this section. 

(3) Permanent revocations 

Any dealer who violates this section three or 
more times shall have such dealers license per-
manently revoked. 

(d) Regulation 

Not later than 180 days after November 28, 
1990, the Secretary shall promulgate regulations 
to carry out this section. 

(Pub. L. 89–544, § 28, as added Pub. L. 101–624, 
title XXV, § 2503(2), Nov. 28, 1990, 104 Stat. 4066; 
amended Pub. L. 102–237, title X, § 1004, Dec. 13, 
1991, 105 Stat. 1894.) 

AMENDMENTS 

1991—Subsec. (b)(2)(F). Pub. L. 102–237 substituted 
‘‘subsection (a)’’ for ‘‘subsection (b)’’. 

§ 2159. Authority to apply for injunctions 

(a) Request 

Whenever the Secretary has reason to believe 
that any dealer, carrier, exhibitor, or intermedi-
ate handler is dealing in stolen animals, or is 
placing the health of any animal in serious dan-
ger in violation of this chapter or the regula-
tions or standards promulgated thereunder, the 
Secretary shall notify the Attorney General, 
who may apply to the United States district 
court in which such dealer, carrier, exhibitor, or 
intermediate handler resides or conducts busi-
ness for a temporary restraining order or injunc-
tion to prevent any such person from operating 
in violation of this chapter or the regulations 
and standards prescribed under this chapter. 

(b) Issuance 

The court shall, upon a proper showing, issue 
a temporary restraining order or injunction 
under subsection (a) of this section without 
bond. Such injunction or order shall remain in 
effect until a complaint pursuant to section 2149 
of this title is issued and dismissed by the Sec-
retary or until an order to cease and desist made 
thereon by the Secretary has become final and 
effective or is set aside on appellate review. At-
torneys of the Department of Agriculture may, 
with the approval of the Attorney General, ap-
pear in the United States district court rep-
resenting the Secretary in any action brought 
under this section. 

(Pub. L. 89–544, § 29, as added Pub. L. 101–624, 
title XXV, § 2503(2), Nov. 28, 1990, 104 Stat. 4067.) 

CHAPTER 55—DEPARTMENT OF 
AGRICULTURE 

Sec. 

2201. Establishment of Department. 
2202. Executive Department; Secretary. 
2203. Seal. 
2204. General duties of Secretary; advisory func-

tions; research and development. 
2204a. Rural development; utilization of non-Federal 

offices; location of field units; interchange 
of personnel and facilities. 

2204b. Rural development policy. 
2204b–1. Rural development. 
2204c. Water management for rural areas. 
2204d. Encouragement of private contracting. 
2204e. Office of Risk Assessment and Cost-Benefit 

Analysis. 

Sec. 

2204f. Repealed. 
2204g. Authority of Secretary of Agriculture to con-

duct census of agriculture. 
2205. Duties of former Commissioner of Agriculture 

transferred to Secretary. 
2206. Custody of property and records. 
2206a. Conveyance of excess Federal personal prop-

erty. 
2206b. Availability of excess and surplus computers 

in rural areas. 
2207. Reports. 
2207a. Reports to Congress on obligation and ex-

penditure. 
2208. Expenditure of appropriations; accounting. 
2208a. Loan levels provided to Department of Agri-

culture. 
2209. Additional statement of expenditures. 
2209a. Advances to chiefs of field parties. 
2209b. Availability of appropriations. 
2209c. Use of funds for one-year contracts to be per-

formed in two fiscal years. 
2209d. Statement of percentage and dollar amount 

of Federal funding. 
2209e. Prohibition on payments to parties involved 

with prohibited drug-producing plants. 
2209f. Restriction on commodity purchase program 

payments. 
2209g. Availability of funds for uniforms or allow-

ances. 
2209h. Reimbursement of Office of the General Coun-

sel. 
2209i. Funding for preparation of final agency deci-

sions regarding discrimination complaints. 
2209j. Permanent debarment from participation in 

Department of Agriculture programs for 
fraud. 

2210. Deputy Secretary of Agriculture; appoint-
ment. 

2211. Powers and duties of Deputy Secretary of Ag-
riculture. 

2211a to 2213. Omitted or Repealed. 
2214. General Counsel; appointment. 
2215. Chief clerk. 
2216. Repealed. 
2217. Oaths, affirmations, and affidavits taken by 

officers, agents, or employees of Depart-
ment; use and effect. 

2218. Fee for administering or taking oaths, affir-
mations, and affidavits. 

2219. Salaries; how paid. 
2219a. Overtime and holiday pay. 
2220. Certain officials and employees of Depart-

ment and others not subject to restriction 
on payment of compensation to Govern-
ment officials and employees. 

2221. Details of persons from or to office of Sec-
retary. 

2222. Details of law clerks. 
2223. Details of employees from and to library and 

bureaus and offices. 
2224. Details of employees from and to Division of 

Accounts and Disbursements and bureaus 
and offices; traveling expenses. 

2224a. Utilization of employees of agencies for part- 
time and intermittent assistance to other 
agencies; exclusion of overtime resulting 
from natural disasters from staff year ceil-
ings. 

2225. Employment of temporary personnel. 
2225a. Contracts for consulting services. 
2225b. Personal service contracts for veterinarians. 
2225c. Employment contracts for services abroad. 
2225d. Availability of Department of Agriculture 

funds for temporary employment. 
2226. Employment of persons for forest fire fight-

ing, pest control, and handling of animals. 
2227. Traveling expenses. 
2228. Emergency subsistence for employees. 
2229. Travel and per diem expenses of temporary or 

seasonal employees. 
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