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than 150 days after the date of the enactment of this 
Act.’’ 

§ 4604. Notice and hearing 

(a) Notice and comment 

In issuing an order under this chapter, an 
amendment to an order, or a regulation to carry 
out this chapter, the Secretary shall comply 
with section 553 of title 5. 

(b) Formal agency action 

Sections 556 and 557 of that title shall not 
apply with respect to the issuance of an order, 
an amendment to an order, or a regulation 
under this chapter. 

(c) Proposal of an order 

A proposal for an order may be submitted to 
the Secretary by any organization or interested 
person affected by this chapter. 

(Pub. L. 98–590, § 5, Oct. 30, 1984, 98 Stat. 3117; 
Pub. L. 105–185, title VI, § 605(d), June 23, 1998, 112 
Stat. 589.) 

AMENDMENTS 

1998—Pub. L. 105–185 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘Whenever the Sec-
retary has reason to believe that the issuance of an 
order will assist in carrying out the purpose of this 
chapter, the Secretary shall provide due notice of and 
opportunity for a hearing upon a proposed order. Such 
hearing may be requested and a proposal for an order 
submitted by any organization or interested person af-
fected by the provisions of this chapter.’’ 

§ 4605. Findings and issuance of order 

After notice and opportunity for comment has 
been provided in accordance with section 4604(a) 
of this title, the Secretary shall issue an order, 
an amendment to an order, or a regulation 
under this chapter, if the Secretary finds, and 
specifies in the order, amendment, or regula-
tion, that the issuance of the order, amendment, 
or regulation will assist in carrying out the pur-
poses of this chapter. 

(Pub. L. 98–590, § 6, Oct. 30, 1984, 98 Stat. 3117; 
Pub. L. 105–185, title VI, § 605(e), June 23, 1998, 112 
Stat. 589.) 

AMENDMENTS 

1998—Pub. L. 105–185 amended section catchline and 
text generally. Prior to amendment, text read as fol-
lows: ‘‘After notice of and opportunity for a hearing 
has been provided in accordance with section 4604 of 
this title, the Secretary shall issue an order if the Sec-
retary finds, and sets forth in such order, that, upon 
the evidence introduced at such hearing, the issuance 
of such order and all the terms and conditions thereof 
will assist in carrying out the purpose of this chapter.’’ 

§ 4606. Required terms of order 

(a) Terms and conditions of order 

Any order issued by the Secretary under this 
chapter shall contain the terms and conditions 
described in this section and, except as provided 
in section 4607 of this title, no others. 

(b) National Honey Nominations Committee; 
composition; nominations; terms; Chairman; 
compensation; meetings; voting 

(1) Such order shall provide for the establish-
ment and appointment by the Secretary of a Na-

tional Honey Nominations Committee which 
shall consist of not more than one member from 
each State, from nominations submitted by each 
State association. If a State association does 
not submit a nomination, the Secretary may 
provide for nominations from that State to be 
made in a different manner, except that if a 
State which is not one of the top twenty honey- 
producing States in the United States (as deter-
mined by the Secretary) does not submit a nom-
ination, such State shall not be represented on 
the Committee. 

(2) Members of the Committee shall serve for 
three-year terms with no member serving more 
than two consecutive three-year terms, except 
that the term of appointments to the Commit-
tee may be staggered periodically, as deter-
mined by the Secretary. 

(3) The Committee shall select its Chairman 
by a majority vote. 

(4) The members of the Committee shall serve 
without compensation but shall be reimbursed 
for their reasonable expenses incurred in per-
forming their duties as members of the Commit-
tee. 

(5) The Committee shall nominate the mem-
bers and alternates of the Honey Board and sub-
mit such nominations to the Secretary. In mak-
ing such nominations, the Committee shall meet 
annually, except that, when determined by the 
Chairman, the Committee may conduct its busi-
ness by mail ballot in lieu of an annual meeting. 
In order to nominate members to the Honey 
Board, at least 50 percent of the members from 
the twenty leading honey producing States must 
vote. A majority of the National Honey Nomina-
tions Committee shall constitute a quorum for 
voting at an annual meeting. In the case of a 
mail ballot, votes must be received from a ma-
jority of the Committee. 

(c) Honey Board; membership; terms; alternates; 
compensation; powers; duties 

(1) The order described in subsection (a) of this 
section shall provide for the establishment and 
appointment by the Secretary of a Honey Board 
in accordance with this subsection. 

(2) The membership of the Honey Board shall 
consist of— 

(A) 7 members who are honey producers ap-
pointed from nominations submitted by the 
National Honey Nominations Committee, one 
from each of seven regions of the United 
States which shall be established by the Sec-
retary on the basis of the production of honey 
in the different areas of the country; 

(B) 2 members who are handlers appointed 
from nominations submitted by the Commit-
tee from recommendations made by qualified 
national organizations representing handler 
interests; 

(C) if approved in a referendum conducted 
under this chapter, 2 members who— 

(i) are handlers of honey; 
(ii) during any 3 of the preceding 5 years, 

were also importers of record of at least 
40,000 pounds of honey; and 

(iii) are appointed from nominations sub-
mitted by the Committee from recommenda-
tions made by— 

(I) qualified national organizations rep-
resenting handler interests or qualified na-
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tional organizations representing importer 
interests; or 

(II) if the Secretary determines that 
there is not a qualified national organiza-
tion representing handler interests or a 
qualified national organization represent-
ing importer interests, individual handlers 
or importers that have paid assessments to 
the Honey Board on imported honey or 
honey products; 

(D) 2 members who are importers appointed 
from nominations submitted by the Commit-
tee from recommendations made by— 

(i) qualified national organizations rep-
resenting importer interests; or 

(ii) if the Secretary determines that there 
is not a qualified national organization rep-
resenting importer interests, individual im-
porters that have paid assessments to the 
Honey Board on imported honey or honey 
products; and 

(E) 1 member who is an officer, director, or 
employee of a national honey marketing coop-
erative appointed from nominations submitted 
by the Committee from recommendations 
made by qualified national honey marketing 
cooperatives. 

(3) ALTERNATES.—The Committee shall submit 
nominations for an alternate for each member of 
the Honey Board described in paragraph (2). An 
alternate shall be appointed in the same manner 
as a member and shall serve when the member 
is absent from a meeting or is disqualified. 

(4) RECONSTITUTION.— 
(A) REVIEW.—If approved in a referendum 

conducted under this chapter and in accord-
ance with rules issued by the Secretary, the 
Honey Board shall review, at times deter-
mined under subparagraph (E)— 

(i) the geographic distribution of the quan-
tities of domestically produced honey as-
sessed under the order; and 

(ii) changes in the annual average percent-
age of assessments owed by importers under 
the order relative to assessments owed by 
producers and handlers of domestic honey, 
including— 

(I) whether any changes in assessments 
owed on imported quantities are owed by 
importers described in paragraph (5)(B); or 

(II) whether such importers are handler- 
importers described in paragraph (2)(C). 

(B) RECOMMENDATIONS.—If warranted and in 
accordance with this subsection, the Honey 
Board shall recommend to the Secretary— 

(i) changes in the regional representation 
of honey producers established by the Sec-
retary; 

(ii) if necessary to reflect any changes in 
the proportion of domestic and imported 
honey assessed under the order or the source 
of assessments on imported honey or honey 
products, the reallocation of— 

(I) handler-importer member positions 
under paragraph (2)(C) as handler member 
positions under paragraph (2)(B); 

(II) importer member positions under 
paragraph (2)(D) as handler-importer mem-
ber positions under paragraph (2)(C); or 

(III) handler-importer member positions 
under paragraph (2)(C) as importer mem-
ber positions under paragraph (2)(D); or 

(iii) if necessary to reflect any changes in 
the proportion of domestic and imported 
honey or honey products assessed under the 
order, the addition of members to the Honey 
Board under subparagraph (A), (B), (C), or 
(D) of paragraph (2). 

(C) SCOPE OF REVIEW.—The review required 
under subparagraph (A) shall be based on data 
from the 5-year period preceding the year in 
which the review is conducted. 

(D) BASIS FOR RECOMMENDATIONS.— 
(i) IN GENERAL.—Except as provided in sub-

paragraph (F), recommendations made under 
subparagraph (B) shall be based on— 

(I) the 5-year average annual assess-
ments, excluding the 2 years containing 
the highest and lowest disparity between 
the proportion of assessments owed from 
imported and domestic honey or honey 
products, determined pursuant to the re-
view that is conducted under subparagraph 
(A); and 

(II) whether any change in the average 
annual assessments is from the assess-
ments owed by importers described in 
paragraph (5)(B) or from the assessments 
owed by handler-importers described in 
paragraph (2)(C). 

(ii) PROPORTIONS.—The Honey Board shall 
recommend a reallocation or addition of 
members pursuant to clause (ii) or (iii) of 
subparagraph (B) only if 1 or more of the fol-
lowing proportions change by more than 6 
percent from the base period proportion de-
termined in accordance with subparagraph 
(F): 

(I) The proportion of assessments owed 
by handler-importers described in para-
graph (2)(C) compared with the proportion 
of assessments owed by importers de-
scribed in paragraph (2)(D). 

(II) The proportion of assessments owed 
by importers compared with the propor-
tion of assessments owed on domestic 
honey by producers and handlers. 

(E) TIMING OF REVIEW.— 
(i) IN GENERAL.—The Honey Board shall 

conduct the reviews required under this 
paragraph not more than once during each 5- 
year period. 

(ii) INITIAL REVIEW.—The Honey Board 
shall conduct the initial review required 
under this paragraph prior to the initial con-
tinuation referendum conducted under sec-
tion 4612(c) of this title following the ref-
erendum conducted under section 4613 of this 
title. 

(F) BASE PERIOD PROPORTIONS.— 
(i) IN GENERAL.—The base period propor-

tions for determining the magnitude of 
change under subparagraph (D) shall be the 
proportions determined during the prior re-
view conducted under this paragraph. 

(ii) INITIAL REVIEW.—In the case of the ini-
tial review required under subparagraph 
(E)(ii), the base period proportions shall be 
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the proportions determined by the Honey 
Board for fiscal year 1996. 

(5) RESTRICTIONS ON NOMINATION AND APPOINT-
MENT.— 

(A) PRODUCER-PACKERS AS PRODUCERS.—No 
producer-packer that, during any 3 of the pre-
ceding 5 years, purchased for resale more 
honey than the producer-packer produced 
shall be eligible for nomination or appoint-
ment to the Honey Board as a producer de-
scribed in paragraph (2)(A) or as an alternate 
to such a producer. 

(B) IMPORTERS.—No importer that, during 
any 3 of the preceding 5 years, did not receive 
at least 75 percent of the gross income gen-
erated by the sale of honey and honey prod-
ucts from the sale of imported honey and 
honey products shall be eligible for nomina-
tion or appointment to the Honey Board as an 
importer described in paragraph (2)(D) or an 
alternate to such an importer. 

(6) CERTIFICATION OF ORGANIZATIONS.— 
(A) IN GENERAL.—The eligibility of an orga-

nization to participate in the making of rec-
ommendations to the Committee for nomina-
tion to the Honey Board to represent handlers 
or importers under this section shall be cer-
tified by the Secretary. 

(B) ELIGIBILITY CRITERIA.—Subject to the 
other provisions of this paragraph, the Sec-
retary shall certify an organization that the 
Secretary determines meets the eligibility cri-
teria established by the Secretary under this 
paragraph. 

(C) FINALITY.—An eligibility determination 
of the Secretary under this paragraph shall be 
final. 

(D) BASIS FOR CERTIFICATION.—Certification 
of an organization under this paragraph shall 
be based on, in addition to other available in-
formation, a factual report submitted by the 
organization that contains information con-
sidered relevant by the Secretary, including— 

(i) the geographic territory covered by the 
active membership of the organization; 

(ii) the nature and size of the active mem-
bership of the organization, including the 
proportion of the total number of active 
handlers or importers represented by the or-
ganization; 

(iii) evidence of the stability and perma-
nency of the organization; 

(iv) sources from which the operating 
funds of the organization are derived; 

(v) the functions of the organization; and 
(vi) the ability and willingness of the orga-

nization to further the purposes of this chap-
ter. 

(E) PRIMARY CONSIDERATIONS.—A primary 
consideration in determining the eligibility of 
an organization under this paragraph shall be 
whether— 

(i) the membership of the organization 
consists primarily of handlers or importers 
that derive a substantial quantity of their 
income from sales of honey and honey prod-
ucts; and 

(ii) the organization has an interest in the 
marketing of honey and honey products. 

(F) NONMEMBERS.—As a condition of certifi-
cation under this paragraph, an organization 
shall agree— 

(i) to notify nonmembers of the organiza-
tion of Honey Board nomination opportuni-
ties for which the organization is certified to 
make recommendations to the Committee; 
and 

(ii) to consider the nomination of non-
members when making the nominations of 
the organization to the Committee, if non-
members indicate an interest in serving on 
the Honey Board. 

(7) MINIMUM PERCENTAGE OF HONEY PRODUC-
ERS.—Notwithstanding any other provision of 
this subsection, at least 50 percent of the mem-
bers of the Honey Board shall be honey produc-
ers. 

(8) Members of the Honey Board shall serve for 
three-year terms with no member serving more 
than two consecutive three-year terms except 
that appointments to the Honey Board may be 
staggered periodically, as determined by the 
Secretary, to maintain continuity of the Honey 
Board with respect to all members and with re-
spect to members representing particular 
groups..1 

(9) In the event any member of the Honey 
Board ceases to be a member of the category of 
members from which the member was appointed 
to the Honey Board, such person shall be auto-
matically replaced by an alternate, except that 
if, as a result of the adjustment of the bound-
aries of the regions established under paragraph 
(2)(A), a producer member or alternate is no 
longer from the region from which such person 
was appointed, such member or alternate may 
serve out the term for which such person was ap-
pointed. 

(10) The members of the Honey Board shall 
serve without compensation but shall be reim-
bursed for their reasonable expenses incurred in 
performing their duties as members of the 
Honey Board. 

(11) The powers and duties of the Honey Board 
shall be to— 

(A) administer any order, issued by the Sec-
retary under this chapter, in accordance with 
its terms and provisions and consistent with 
the provisions of this chapter; 

(B) prescribe rules and regulations to effec-
tuate the terms and provisions of such an 
order; 

(C) receive, investigate, and report to the 
Secretary, accounts of violations of such an 
order; 

(D) make recommendations to the Secretary 
with respect to amendments which should be 
made to such order; and 

(E) employ a manager and staff. 

(12) REFERENDUM REQUIREMENT.— 
(A) DEFINITION OF EXISTING HONEY BOARD.— 

The term ‘‘existing Honey Board’’ means the 
Honey Board in effect on the date of enact-
ment of this paragraph. 

(B) CONDUCT OF REFERENDA.—Notwithstand-
ing any other provision of law, subject to sub-
paragraph (C), the order providing for the es-
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tablishment and operation of the existing 
Honey Board shall continue in force, until the 
Secretary first conducts, at the earliest prac-
ticable date, but not later than 180 days after 
the date of enactment of this paragraph, ref-
erenda on orders to establish a honey packer- 
importer board or a United States honey pro-
ducer board. 

(C) REQUIREMENTS.—In conducting referenda 
under subparagraph (B), and in exercising fidu-
ciary responsibilities in any transition to any 
1 or more successor boards, the Secretary 
shall— 

(i) conduct a referendum of eligible United 
States honey producers for the establish-
ment of a marketing board solely for United 
States honey producers; 

(ii) conduct a referendum of eligible pack-
ers, importers, and handlers of honey for the 
establishment of a marketing board for 
packers, importers, and handlers of honey; 

(iii) notwithstanding the timing of the ref-
erenda required under clauses (i) and (ii) or 
of the establishment of any 1 or more suc-
cessor boards pursuant to those referenda, 
ensure that the rights and interests of honey 
producers, importers, packers, and handlers 
of honey are equitably protected in any dis-
position of the assets, facilities, intellectual 
property, and programs of the existing 
Honey Board and in the transition to any 1 
or more new successor marketing boards; 

(iv) ensure that the existing Honey Board 
continues in operation until such time as 
the Secretary determines that— 

(I) any 1 or more successor boards, if ap-
proved, are operational; and 

(II) the interests of producers, importers, 
packers, and handlers of honey can be eq-
uitably protected during any remaining 
period in which a referendum on a succes-
sor board or the establishment of such a 
board is pending; and 

(v) discontinue collection of assessments 
under the order establishing the existing 
Honey Board on the date the Secretary re-
quires that collections commence pursuant 
to an order approved in a referendum by eli-
gible producers or processors and importers 
of honey. 

(D) HONEY BOARD REFERENDUM.—If 1 or more 
orders are approved pursuant to paragraph 
(C)— 

(i) the Secretary shall not be required to 
conduct a continuation referendum on the 
order in existence on the date of enactment 
of this paragraph; and 

(ii) that order shall be terminated pursu-
ant to the provisions of the order. 

(d) Budget; administration of order 

The Honey Board shall prepare and submit to 
the Secretary, for the Secretary’s approval, a 
budget (on a fiscal period basis) of its antici-
pated expenses and disbursements in the admin-
istration of the order, including probable costs 
of research, promotion, and consumer informa-
tion. 

(e) Assessment; collection; rates; exemption; ef-
fect of exemption on referendum voting 
status 

(1) IN GENERAL.—The Honey Board shall ad-
minister collection of the assessment provided 
for in this subsection, and may accept voluntary 
contributions from other sources, to finance the 
expenses described in subsections (d) and (f) of 
this section. 

(2) RATE.—Except as provided in paragraph (3), 
the assessment rate shall be $0.01 per pound 
(payable in the manner described in section 4608 
of this title), with— 

(A) in the case of honey produced in the 
United States, $0.01 per pound payable by 
honey producers; and 

(B) in the case of honey or honey products 
imported into the United States, $0.01 per 
pound payable by honey importers. 

(3) ALTERNATIVE RATE APPROVED IN REFEREN-
DUM.—If approved in a referendum conducted 
under this chapter, the assessment rate shall be 
$0.015 per pound (payable in the manner de-
scribed in section 4608 of this title)— 

(A) in the case of honey produced in the 
United States— 

(i) $0.0075 per pound payable by— 
(I) honey producers; and 
(II) producer-packers on all honey pro-

duced by the producer-packers; and 

(ii) $0.0075 per pound payable by— 
(I) handlers; and 
(II) producer-packers on all honey and 

honey products handled by the producer- 
packers, including honey produced by the 
producer-packers); and 

(B) in the case of honey and honey products 
imported into the United States, $0.015 per 
pound payable by honey importers, of which 
$0.0075 per pound represents the assessment 
due from the handler to be paid by the im-
porter on behalf of the handler. 

(4)(A) Honey that is consumed at home by the 
producer or importer or donated by the producer 
or importer to a nonprofit, government, or other 
entity, as determined appropriate by the Sec-
retary, rather than sold shall be exempt from 
assessment under the order, except that donated 
honey that later is sold in a commercial outlet 
by a donee or a donee’s assignee shall be subject 
to assessment on such sale. 

(B) SMALL QUANTITIES.— 
(i) IN GENERAL.—A producer, producer-pack-

er, handler, or importer that produces, im-
ports, or handles during a year less than 6,000 
pounds of honey or honey products shall be ex-
empt in that year from payment of an assess-
ment on honey or honey products that the per-
son distributes directly through local retail 
outlets, as determined by the Secretary, dur-
ing that year. 

(ii) INAPPLICABILITY.—If a person no longer 
meets the requirements of clause (i) for an ex-
emption, the person shall— 

(I) file a report with the Honey Board in 
the form and manner prescribed by the 
Honey Board; and 

(II) pay an assessment on or before March 
15 of the subsequent year on all honey or 
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honey products produced, imported, or han-
dled by the person during the year in which 
the person no longer meets the requirements 
of clause (i) for an exemption. 

(5) If a producer, producer-packer handler,,2 or 
importer does not pay any assessments under 
this chapter due to the applicability to such per-
son of the exemptions from assessments pro-
vided in paragraph (4), then such producer, pro-
ducer-packer handler,,2 or importer shall not be 
considered a producer, handler, or importer for 
purposes of voting in any referendum conducted 
under this chapter during the period the per-
son’s exemption from all assessments is in ef-
fect. 

(f) Funds 

(1) Use 

Funds collected by the Honey Board shall be 
used by the Honey Board for financing re-
search, promotion, and consumer information, 
other expenses as described in subsection (d) of 
this section, such other expenses for the ad-
ministration, maintenance, and functioning of 
the Honey Board as may be authorized by the 
Secretary, any reserve established under sec-
tion 4607(5) of this title, and those administra-
tive costs incurred by the Department of Agri-
culture pursuant to this chapter after an order 
has been promulgated under this chapter. 

(2) Research projects 

(A) In general 

If approved in a referendum conducted 
under this chapter, the Honey Board shall 
reserve at least 8 percent of all assessments 
collected during a year for expenditure on 
approved research projects designed to ad-
vance the cost effectiveness, competitive-
ness, efficiency, pest and disease control, 
and other management aspects of beekeep-
ing, honey production, and honey bees. 

(B) Carryover 

If all funds reserved under subparagraph 
(A) are not allocated to approved research 
projects in a year, any reserved funds re-
maining unallocated shall be carried forward 
for allocation and expenditure under sub-
paragraph (A) in subsequent years. 

(3) Reimbursement 

The Secretary shall be reimbursed from as-
sessments collected by the Honey Board for 
any expenses incurred for the conduct of ref-
erenda. 

(g) False or unwarranted claims or statements 

No promotion funded by the Honey Board 
under this chapter may make any false or un-
warranted claims on behalf of honey or its prod-
ucts or false or unwarranted statements with re-
spect to the attributes or use of any competing 
product. 

(h) Influencing governmental policy or action 

No funds collected by the Honey Board under 
this chapter may, in any manner, be used for the 
purpose of influencing governmental policy or 
action, except for making recommendations to 
the Secretary as provided for in this chapter. 

(i) Plans or projects; contracts 

The Honey Board shall develop and submit to 
the Secretary, for approval, plans for research, 
promotion, and consumer information. Any such 
plans or projects must be approved by the Sec-
retary before becoming effective. The Honey 
Board may enter into contracts or agreements 
with the approval of the Secretary for the devel-
opment and carrying out of research, promotion, 
and consumer information, and for the payment 
of the cost thereof with funds collected pursuant 
to this chapter. 

(j) Books and records; reports 

The Honey Board shall maintain books and 
records and prepare and submit to the Secretary 
such reports from time to time as may be re-
quired for appropriate accounting with respect 
to the receipt and disbursement of funds en-
trusted to it and cause a complete audit report 
to be submitted to the Secretary at the end of 
each fiscal year. 

(k) Honey Board; property interests 

Any patent on any product, copyright on any 
material, or any invention, product formulation 
or publication developed through the use of 
funds collected by the Honey Board shall be the 
property of the Honey Board. The funds gen-
erated from any such patent, copyright, inven-
tion, product formulation, or publication shall 
inure to the benefit of the Honey Board. 

(Pub. L. 98–590, § 7, Oct. 30, 1984, 98 Stat. 3117; 
Pub. L. 101–624, title XIX, §§ 1983, 1984(a), Nov. 28, 
1990, 104 Stat. 3905; Pub. L. 105–185, title VI, 
§ 605(f), June 23, 1998, 112 Stat. 590; Pub. L. 
105–277, div. A, § 101(a) [title VII, § 753(b)], Oct. 21, 
1998, 112 Stat. 2681, 2681–33; Pub. L. 110–234, title 
X, § 10401, May 22, 2008, 122 Stat. 1348; Pub. L. 
110–246, § 4(a), title X, § 10401, June 18, 2008, 122 
Stat. 1664, 2109.) 

REFERENCES IN TEXT 

The date of enactment of this paragraph, referred to 
in subsec. (c)(12), is the date of enactment of Pub. L. 
110–246, which was approved June 18, 2008. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2008—Subsec. (c)(12). Pub. L. 110–246, § 10401, added 
par. (12). 

1998—Subsec. (b)(2). Pub. L. 105–185, § 605(f)(1)(A), sub-
stituted ‘‘except that the term of appointments to the 
Committee may be staggered periodically, as deter-
mined by the Secretary’’ for ‘‘except that the initial 
appointments to the Committee shall be staggered with 
an equal number of members appointed, to the maxi-
mum extent possible, to one-year, two-year, and three- 
year terms’’. 

Subsec. (b)(5). Pub. L. 105–185, § 605(f)(1)(B), struck out 
‘‘after the first annual meeting’’ after ‘‘except that’’ in 
second sentence and substituted ‘‘percent’’ for ‘‘per 
centum’’ in third sentence. 

Subsec. (c)(2)(A). Pub. L. 105–185, § 605(f)(2)(B)(i), sub-
stituted ‘‘7 members’’ for ‘‘seven members’’. 

Subsec. (c)(2)(B) to (E). Pub. L. 105–185, 
§ 605(f)(2)(B)(ii), added subpars. (B) to (E) and struck out 
former subpars. (B) to (E) and concluding provisions 
which read as follows: 
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‘‘(B) two members who are handlers of honey ap-
pointed from nominations submitted by the Commit-
tee from recommendations made by industry organi-
zations representing handler interests; 

‘‘(C) two members who are either importers or ex-
porters, of which at least one shall be an importer, 
appointed from nominations submitted by the Com-
mittee from recommendations by industry organiza-
tions representing importer and exporter interests; 

‘‘(D) one member who is an officer or employee of 
a honey marketing cooperative appointed from nomi-
nations submitted by the Committee; and 

‘‘(E) one member selected by the Secretary from 
the general public. 

The Committee shall also submit nominations for an 
alternate for each member of the Honey Board de-
scribed in subparagraphs (A) through (D), and the Sec-
retary shall appoint an alternate for the member de-
scribed in subparagraph (E). Such alternates shall be 
appointed in the same manner as members are and 
shall serve only whenever the member is absent from a 
meeting or is disqualified. However, no producer-packer 
who, during any three of the preceding five years, pur-
chased for resale more honey than such producer-pack-
er produced shall be eligible for nomination or appoint-
ment to the Honey Board as a producer described in 
subparagraph (A) or as an alternate to such producer.’’ 

Subsec. (c)(3) to (7). Pub. L. 105–185, § 605(f)(2)(A), (C), 
added pars. (3) to (7) and redesignated former pars. (3) 
to (6) as (8) to (11), respectively. 

Subsec. (c)(8). Pub. L. 105–185, § 605(f)(2)(A), (D), redes-
ignated par. (3) as (8) and substituted ‘‘except that ap-
pointments to the Honey Board may be staggered peri-
odically, as determined by the Secretary, to maintain 
continuity of the Honey Board with respect to all mem-
bers and with respect to members representing particu-
lar groups.’’ for ‘‘except that the initial appointments 
to the Honey Board shall be staggered with an equal 
number of members appointed, to the maximum extent 
possible, to one-year, two-year, and three-year terms’’. 

Subsec. (c)(9) to (11). Pub. L. 105–185, § 605(f)(2)(A), re-
designated pars. (4) to (6) as (9) to (11), respectively. 

Subsec. (e)(1). Pub. L. 105–185, § 605(f)(3)(B), added par. 
(1) and struck out former par. (1) which read as follows: 
‘‘The Honey Board shall administer collection of the 
assessment provided for in this paragraph to finance 
the expenses described in subsections (d) and (f) of this 
section. The assessment rate shall be $0.01 per pound, 
with payment to be made in the manner described in 
section 4608 of this title.’’ 

Subsec. (e)(2). Pub. L. 105–277 substituted ‘‘$0.01’’ for 
‘‘$0.0075’’ wherever appearing. 

Pub. L. 105–185, § 605(f)(3)(A), (B), added par. (2) and re-
designated former par. (2) as (4). 

Subsec. (e)(3). Pub. L. 105–185, § 605(f)(3)(A), (B), added 
par. (3) and redesignated former par. (3) as (5). 

Subsec. (e)(4). Pub. L. 105–185, § 605(f)(3)(A), redesig-
nated par. (2) as (4). 

Subsec. (e)(4)(B). Pub. L. 105–185, § 605(f)(3)(C), added 
subpar. (B) and struck out former subpar. (B) which 
read as follows: 

‘‘(B)(i) A producer, producer-packer, or importer who 
produces or imports during any year less than 6,000 
pounds of honey shall be eligible for an exemption in 
such year from paying an assessment on honey such 
person distributes directly through local retail outlets, 
as determined by the Secretary, during such year. 

‘‘(ii) In order to claim an exemption under this sub-
paragraph, a person shall submit an application to the 
Honey Board stating the basis on which the person 
claims the exemption for such year. 

‘‘(iii) If, after a person claims an exemption from as-
sessments for any year under this subparagraph, such 
person no longer meets the requirements of this sub-
paragraph for an exemption, such person shall file a re-
port with the Honey Board in the form and manner pre-
scribed by the Board and pay an assessment on or be-
fore March 15 of the subsequent year on all honey pro-
duced or imported by such person during the year for 
which the person claimed the exemption.’’ 

Subsec. (e)(5). Pub. L. 105–185, § 605(f)(3)(A), (D), redes-
ignated par. (3) as (5), inserted ‘‘handler,’’ after ‘‘pro-
ducer-packer’’ in two places, substituted ‘‘paragraph 
(4)’’ for ‘‘paragraph (2)’’, and inserted ‘‘, handler,’’ after 
‘‘considered a producer’’. 

Subsec. (f). Pub. L. 105–185, § 605(f)(4), inserted head-
ing, designated first sentence as par. (1), inserted par. 
heading, struck out ‘‘from the assessments’’ before 
‘‘shall be used’’, added par. (2), designated second sen-
tence as par. (3), and added par. heading. 

Subsec. (g). Pub. L. 105–185, § 605(f)(5), substituted ‘‘by 
the Honey Board’’ for ‘‘with assessments collected’’. 

Subsec. (h). Pub. L. 105–185, § 605(f)(6), substituted ‘‘by 
the Honey Board under’’ for ‘‘through assessments au-
thorized by’’. 

1990—Subsec. (c)(2). Pub. L. 101–624, § 1983(1)(B), (C), in 
concluding provisions, substituted ‘‘submit nomina-
tions for an alternate’’ for ‘‘nominate an alternate or 
alternates’’ and inserted at end ‘‘However, no producer- 
packer who, during any three of the preceding five 
years, purchased for resale more honey than such pro-
ducer-packer produced shall be eligible for nomination 
or appointment to the Honey Board as a producer de-
scribed in subparagraph (A) or as an alternate to such 
producer.’’ 

Subsec. (c)(2)(C). Pub. L. 101–624, § 1983(1)(A), added 
subpar. (C) and struck out former subpar. (C) which 
read as follows: ‘‘two members who are importers ap-
pointed from nominations submitted by the Committee 
from recommendations made by industry organizations 
representing importer interests;’’. 

Subsec. (c)(4). Pub. L. 101–624, § 1983(1)(D), inserted be-
fore period at end ‘‘, except that if, as a result of the 
adjustment of the boundaries of the regions established 
under paragraph (2)(A), a producer member or alternate 
is no longer from the region from which such person 
was appointed, such member or alternate may serve 
out the term for which such person was appointed’’. 

Subsec. (e)(1). Pub. L. 101–624, § 1984(a)(1), substituted 
new second sentence for ‘‘For the first year in which 
the plan is in effect, the assessment rate shall be $0.01 
per pound, with payment to be made in the manner de-
scribed in section 4608 of this title. After the first year, 
the Honey Board may submit to the Secretary a re-
quest for an increase in the assessment rate not to ex-
ceed 0.5 cent per year, but at no time may the total as-
sessment rate exceed $0.04 per pound.’’ 

Subsec. (e)(2), (3). Pub. L. 101–624, § 1984(a)(2), added 
pars. (2) and (3) and struck out former par. (2) which 
read as follows: ‘‘A producer or producer-packer who 
produces, or handles, or produces and handles less than 
six thousand pounds of honey per year or an importer 
who imports less than six thousand pounds of honey per 
year shall be exempt from the assessment. In order to 
claim such an exemption, a person shall submit an ap-
plication to the Honey Board stating that their produc-
tion, handling, or importation of honey shall not ex-
ceed six thousand pounds for the year for which the ex-
emption is claimed.’’ 

Subsec. (k). Pub. L. 101–624, § 1983(2), added subsec. 
(k). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective June 23, 1998, 
see section 101(a) [title VII, § 753(f)] of Pub. L. 105–277, 
set out as a note under section 343 of this title. 

§ 4607. Permissive terms and provisions 

(a) In general 

On the recommendation of the Honey Board, 
and with the approval of the Secretary, an order 
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