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‘(B) two members who are handlers of honey ap-
pointed from nominations submitted by the Commit-
tee from recommendations made by industry organi-
zations representing handler interests;

“(C) two members who are either importers or ex-
porters, of which at least one shall be an importer,
appointed from nominations submitted by the Com-
mittee from recommendations by industry organiza-
tions representing importer and exporter interests;

‘(D) one member who is an officer or employee of
a honey marketing cooperative appointed from nomi-
nations submitted by the Committee; and

‘“(E) one member selected by the Secretary from
the general public.

The Committee shall also submit nominations for an
alternate for each member of the Honey Board de-
scribed in subparagraphs (A) through (D), and the Sec-
retary shall appoint an alternate for the member de-
scribed in subparagraph (E). Such alternates shall be
appointed in the same manner as members are and
shall serve only whenever the member is absent from a
meeting or is disqualified. However, no producer-packer
who, during any three of the preceding five years, pur-
chased for resale more honey than such producer-pack-
er produced shall be eligible for nomination or appoint-
ment to the Honey Board as a producer described in
subparagraph (A) or as an alternate to such producer.”’

Subsec. (¢)(3) to (7). Pub. L. 105-185, §605(f)(2)(A), (C),
added pars. (3) to (7) and redesignated former pars. (3)
to (6) as (8) to (11), respectively.

Subsec. (¢)(8). Pub. L. 105-185, §605(f)(2)(A), (D), redes-
ignated par. (3) as (8) and substituted ‘‘except that ap-
pointments to the Honey Board may be staggered peri-
odically, as determined by the Secretary, to maintain
continuity of the Honey Board with respect to all mem-
bers and with respect to members representing particu-
lar groups.” for ‘‘except that the initial appointments
to the Honey Board shall be staggered with an equal
number of members appointed, to the maximum extent
possible, to one-year, two-year, and three-year terms’’.

Subsec. (¢)(9) to (11). Pub. L. 105-185, §605(f)(2)(A), re-
designated pars. (4) to (6) as (9) to (11), respectively.

Subsec. (e)(1). Pub. L. 105-185, §605(£)(3)(B), added par.
(1) and struck out former par. (1) which read as follows:
“The Honey Board shall administer collection of the
assessment provided for in this paragraph to finance
the expenses described in subsections (d) and (f) of this
section. The assessment rate shall be $0.01 per pound,
with payment to be made in the manner described in
section 4608 of this title.”

Subsec. (e)(2). Pub. L. 105-277 substituted “$0.01"’ for
¢“$0.0075”’ wherever appearing.

Pub. L. 105-185, §605(£)(3)(A), (B), added par. (2) and re-
designated former par. (2) as (4).

Subsec. (e)(3). Pub. L. 105-185, §605(f)(3)(A), (B), added
par. (3) and redesignated former par. (3) as (5).

Subsec. (e)(4). Pub. L. 105-185, §605(f)(3)(A), redesig-
nated par. (2) as (4).

Subsec. (e)(4)(B). Pub. L. 105-185, §605(f)(3)(C), added
subpar. (B) and struck out former subpar. (B) which
read as follows:

‘“(B)(1) A producer, producer-packer, or importer who
produces or imports during any year less than 6,000
pounds of honey shall be eligible for an exemption in
such year from paying an assessment on honey such
person distributes directly through local retail outlets,
as determined by the Secretary, during such year.

“(ii) In order to claim an exemption under this sub-
paragraph, a person shall submit an application to the
Honey Board stating the basis on which the person
claims the exemption for such year.

‘Y(iii) If, after a person claims an exemption from as-
sessments for any year under this subparagraph, such
person no longer meets the requirements of this sub-
paragraph for an exemption, such person shall file a re-
port with the Honey Board in the form and manner pre-
scribed by the Board and pay an assessment on or be-
fore March 15 of the subsequent year on all honey pro-
duced or imported by such person during the year for
which the person claimed the exemption.”’
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Subsec. (e)(5). Pub. L. 105-185, §605(f)(3)(A), (D), redes-
ignated par. (3) as (5), inserted ‘‘handler,” after ‘‘pro-
ducer-packer’” in two places, substituted ‘‘paragraph
(4)” for ‘‘paragraph (2)”’, and inserted ¢, handler,” after
‘‘considered a producer’’.

Subsec. (f). Pub. L. 105-185, §605(f)(4), inserted head-
ing, designated first sentence as par. (1), inserted par.
heading, struck out ‘‘from the assessments’ before
‘‘shall be used”’, added par. (2), designated second sen-
tence as par. (3), and added par. heading.

Subsec. (g). Pub. L. 105-185, §605(f)(5), substituted ‘‘by
the Honey Board” for ‘‘with assessments collected’.

Subsec. (h). Pub. L. 105-185, §605(f)(6), substituted by
the Honey Board under” for ‘‘through assessments au-
thorized by”’.

1990—Subsec. (c)(2). Pub. L. 101-624, §1983(1)(B), (C), in
concluding provisions, substituted ‘‘submit nomina-
tions for an alternate’ for ‘‘nominate an alternate or
alternates’ and inserted at end ‘‘However, no producer-
packer who, during any three of the preceding five
years, purchased for resale more honey than such pro-
ducer-packer produced shall be eligible for nomination
or appointment to the Honey Board as a producer de-
scribed in subparagraph (A) or as an alternate to such
producer.”’

Subsec. (c)(2)(C). Pub. L. 101-624, §1983(1)(A), added
subpar. (C) and struck out former subpar. (C) which
read as follows: ‘“‘two members who are importers ap-
pointed from nominations submitted by the Committee
from recommendations made by industry organizations
representing importer interests;”’.

Subsec. (¢)(4). Pub. L. 101-624, §1983(1)(D), inserted be-
fore period at end ‘‘, except that if, as a result of the
adjustment of the boundaries of the regions established
under paragraph (2)(A), a producer member or alternate
is no longer from the region from which such person
was appointed, such member or alternate may serve
out the term for which such person was appointed’’.

Subsec. (e)(1). Pub. L. 101-624, §1984(a)(1), substituted
new second sentence for ‘“‘For the first year in which
the plan is in effect, the assessment rate shall be $0.01
per pound, with payment to be made in the manner de-
scribed in section 4608 of this title. After the first year,
the Honey Board may submit to the Secretary a re-
quest for an increase in the assessment rate not to ex-
ceed 0.5 cent per year, but at no time may the total as-
sessment rate exceed $0.04 per pound.”’

Subsec. (e)(2), (3). Pub. L. 101-624, §1984(a)(2), added
pars. (2) and (3) and struck out former par. (2) which
read as follows: ‘“A producer or producer-packer who
produces, or handles, or produces and handles less than
six thousand pounds of honey per year or an importer
who imports less than six thousand pounds of honey per
year shall be exempt from the assessment. In order to
claim such an exemption, a person shall submit an ap-
plication to the Honey Board stating that their produc-
tion, handling, or importation of honey shall not ex-
ceed six thousand pounds for the year for which the ex-
emption is claimed.”

Subsec. (k). Pub. L. 101-624, §1983(2), added subsec.
(k).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-277 effective June 23, 1998,
see section 101(a) [title VII, §753(f)] of Pub. L. 105-2177,
set out as a note under section 343 of this title.

§4607. Permissive terms and provisions
(a) In general

On the recommendation of the Honey Board,
and with the approval of the Secretary, an order
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issued pursuant to this chapter may contain one

or more of the following provisions:

(1) Providing authority to exempt from the
provisions of the order honey used for export-
ing and providing authority for the Honey
Board to require satisfactory safeguards
against improper use of such exemption.

(2) Providing that in a State with an exist-
ing marketing order with respect to honey,
the objectives of which the Secretary deter-
mines are comparable to the program estab-
lished under this chapter, there shall be paid
to the Honey Board as provided in section 4608
of this title that portion of the national as-
sessment which is above the State assessment,
if any, actually paid on such honey.

(3) Providing for authority to designate dif-
ferent handler payment and reporting sched-
ules to recognize differences in marketing
practices and procedures.

(4) Providing that the Honey Board may con-
vene from time to time working groups drawn
from producers, honey handlers, importers, ex-
porters, members of the wholesale or retail
outlets for honey, or other members of the
public to assist in the development of research
and marketing programs for honey.

(56) Providing for authority to accumulate re-
serve funds from assessments collected pursu-
ant to this chapter to permit an effective and
continuous coordinated program of research,
promotion, and consumer information, in
years when the production and assessment in-
come may be reduced, but the total reserve
fund may not exceed the amount budgeted for
one year’s operation.

(6) Providing for the authority to use funds
collected under this chapter with the approval
of the Secretary for the development and ex-
pansion of honey and honey product sales in
foreign markets.

(7) Providing for terms and conditions inci-
dental to, and not inconsistent with, the terms
and conditions specified in this chapter and
necessary to effectuate the other provisions of
such an order.

(8) If approved in a referendum conducted
under this chapter, providing authority for the
development of programs and related rules and
regulations that will, with the approval of the
Secretary, establish minimum purity stand-
ards for honey and honey products that are de-
signed to maintain a positive and wholesome
marketing image for honey and honey prod-
ucts.

(b) Inspection and monitoring system
(1) Inspection

Any program, rule, or regulation under sub-
section (a)(8) of this section may provide for
the inspection, by the Secretary, of honey and
honey products being sold for domestic con-
sumption in, or for export from, the United
States.

(2) Monitoring system

The Honey Board may develop and rec-
ommend to the Secretary a system for mon-
itoring the purity of honey and honey prod-
ucts being sold for domestic consumption in,
or for export from, the United States, includ-
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ing a system for identifying adulterated
honey.

(3) Coordination with other Federal agencies

The Secretary may coordinate, to the maxi-
mum extent practicable, with the head of any
other Federal agency that has authority to en-
sure compliance with labeling or other re-
quirements relating to the purity of honey and
honey products concerning an enforcement ac-
tion against any person that does not comply
with a rule or regulation issued by any other
Federal agency concerning the labeling or pu-
rity requirements of honey and honey prod-
ucts.

(4) Authority to issue regulations

The Secretary may issue such rules and reg-
ulations as are necessary to carry out this
subsection.

(¢) Voluntary quality assurance program
(1) In general

In addition to or independent of any pro-
gram, rule, or regulation under subsection (b)
of this section, the Honey Board, with the ap-
proval of the Secretary, may establish and
carry out a voluntary quality assurance pro-
gram concerning purity standards for honey
and honey products.

(2) Components

The program may include—

(A) the establishment of an official Honey
Board seal of approval to be displayed on
honey and honey products of producers, han-
dlers, and importers that participate in the
voluntary program and are found to meet
such standards of purity as are established
under the program;

(B) actions to encourage producers, han-
dlers, and importers to participate in the
program;

(C) actions to encourage consumers to pur-
chase honey and honey products bearing the
official seal of approval; and

(D) periodic inspections by the Secretary,
or other parties approved by the Secretary,
of honey and honey products of producers,
handlers, and importers that participate in
the voluntary program.

(3) Display of seal of approval

To be eligible to display the official seal of
approval established under paragraph (2)(A) on
a honey or honey product, a producer, handler,
or importer shall participate in the voluntary
program under this subsection.

(d) Authority of Secretary

Notwithstanding any other provision of this
chapter, the Secretary shall have the authority
to approve or disapprove the establishment of
minimum purity standards, the inspection and
monitoring system under subsection (b) of this
section, and the voluntary quality assurance
program under subsection (c) of this section.

(Pub. L. 98-590, §8, Oct. 30, 1984, 98 Stat. 3119;
Pub. L. 105-185, title VI, §605(g), June 23, 1998, 112
Stat. 596.)

AMENDMENTS

1998—Pub. L. 105-185 designated existing provisions as
subsec. (a), inserted heading, and added par. (8) and sub-
secs. (b) to (d).



Page 1543

§ 4608. Collection of assessments; refunds
(a) Handlers

Except as otherwise provided in this section, a
first handler of honey shall be responsible, at
the time of first purchase—

(1) for the collection, and payment to the
Honey Board, of the assessment payable by a
producer under section 4606(e)(2)(A) of this
title or, if approved in a referendum conducted
under this chapter, under section
4606(e)(3)(A)(1) of this title; and

(2) if approved in a referendum conducted
under this chapter, for the payment to the
Honey Board of an additional assessment pay-
able by the handler under section
4606(e)(3)(A)(ii) of this title.

(b) Records

The first handler shall maintain a separate
record on each producer’s honey so handled, in-
cluding honey owned by the handler.

(c) Importers

Except as otherwise provided in this section,
at the time of entry of honey and honey prod-
ucts into the United States, an importer shall
remit to the Honey Board through the United
States Customs Service—

(1) the assessment on the imported honey
and honey products required under section
4606(e)(2)(B) of this title; or

(2) if approved in a referendum conducted
under this chapter, the assessment on the im-
ported honey and honey products required
under section 4606(e)(3)(B) of this title, of
which the amount payable under section
4606(e)(3)(A)(ii) of this title represents the as-
sessment due from the handler to be paid by
the importer on behalf of the handler.

(d) Loan and loan deficiency payments; deduc-
tion from disbursement of loan funds or loan
deficiency payment made to producer

In any case in which a loan, or a loan defi-
ciency payment is made with respect to honey
under the honey price support loan program es-
tablished under the Agricultural Act of 1949 [7
U.S.C. 1421 et seq.], or successor statute, the
Secretary shall provide for the assessment to be
deducted from the disbursement of any loan
funds or from the loan deficiency payment made
to the producer and for the amount of such as-
sessment to be forwarded to the Honey Board.
The Secretary shall provide for the producer to
receive a statement of the amount of the assess-
ment deducted from the loan funds or loan defi-
ciency payment promptly after each occasion
when an assessment is deducted from any such
loan funds or payment under this subsection.

(e) Producer-packers

Except as otherwise provided in this section, a
producer-packer shall be responsible for the col-
lection, and payment to the Honey Board, of—

(1) the assessment payable by the producer-
packer under section 4606(e)(2)(A) of this title
or, if approved in a referendum conducted
under this chapter, under section
4606(e)(3)(A)(1) of this title on honey produced
by the producer-packer;

(2) at the time of first purchase, the assess-
ment payable by a producer under section

TITLE T—AGRICULTURE

§4608

4606(e)(2)(A) of this title or, if approved in a
referendum conducted under this chapter,
under section 4606(e)(3)(A)(i) of this title on
honey purchased by the producer-packer as a
first handler; and

(3) if approved in a referendum conducted
under this chapter, an additional assessment
payable by the producer-packer under section
4606(e)(3)(A)(ii) of this title.

(f) Inspection; books and records
(1) In general

To make available to the Secretary and the
Honey Board such information and data as are
necessary to carry out this chapter (including
an order or regulation issued under this chap-
ter), a handler, importer, producer, or pro-
ducer-packer responsible for payment of an as-
sessment under this chapter, and a person re-
ceiving an exemption from an assessment
under section 4606(e)(4) of this title, shall—

(A) maintain and make available for in-
spection by the Secretary and the Honey
Board such books and records as are required
by the order and regulations issued under
this chapter; and

(B) file reports at the times, in the man-
ner, and having the content prescribed by
the order and regulations, which reports
shall include the total number of bee colo-
nies maintained, the quantity of honey pro-
duced, and the quantity of honey and honey
products handled or imported.

(2) Employee or agent

To conduct an inspection or review a report
of a handler, importer, producer, or producer-
packer under paragraph (1), an individual shall
be an employee or agent of the Department or
the Honey Board, and shall not be a member
or alternate member of the Honey Board.

(3) Confidentiality

An employee or agent described in para-
graph (2) shall be subject to the confidential-
ity requirements of subsection (g) of this sec-
tion.

(g) Confidentiality of information; disclosure
(1) In general

All information obtained under subsection
(f) of this section shall be kept confidential by
all officers, employees, and agents of the De-
partment or of the Honey Board.

(2) Disclosure

Information subject to paragraph (1) may be
disclosed—

(A) only in a suit or administrative hear-
ing brought at the request of the Secretary,
or to which the Secretary or any officer of
the United States is a party, that involves
the order with respect to which the informa-
tion was furnished or acquired; and

(B) only if the Secretary determines that
the information is relevant to the suit or ad-
ministrative hearing.

(3) Exceptions

Nothing in this subsection prohibits—
(A) the issuance of general statements
based on the reports of a number of handlers
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