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able, and nondiscriminatory, and any unjust,
unreasonable, or discriminatory rate or charge
is prohibited and declared to be unlawful: Pro-
vided, That rates and charges based upon per-
centages of the gross sales prices of livestock
shall not be prohibited merely because they are
based upon such percentages rather than on a
per head basis.

(Aug. 15, 1921, ch. 64, title III, §305, 42 Stat. 164;
Pub. L. 95-409, §1(a), Oct. 2, 1978, 92 Stat. 886.)

AMENDMENTS

1978—Pub. L. 95409 inserted proviso that rates and
charges based upon percentages of gross sales of live-
stock shall not be prohibited merely because based on
such percentages rather than on a per head basis.

§207. Schedule of rates

(a) Filing; public inspection

Within sixty days after the Secretary has
given public notice that a stockyard is within
the definition of section 202 of this title, by
posting copies of such notice in the stockyard,
the stockyard owner and every market agency
at such stockyard shall file with the Secretary,
and print and keep open to public inspection at
the stockyard, schedules showing all rates and
charges for the stockyard services furnished by
such person at such stockyard. If a market agen-
cy commences business at the stockyard after
the expiration of such sixty days such schedules
must be filed before any stockyard services are
furnished.

(b) Detail required; form

Such schedules shall plainly state all such
rates and charges in such detail as the Secretary
may require, and shall also state any rules or
regulations which in any manner change, affect,
or determine any part or the aggregate of such
rates or charges, or the value of the stockyard
services furnished. The Secretary may deter-
mine and prescribe the form and manner in
which such schedules shall be prepared, ar-
ranged, and posted, and may from time to time
make such changes in respect thereto as may be
found expedient.

(¢) Changes

No changes shall be made in the rates or
charges so filed and published, except after ten
days’ notice to the Secretary and to the public
filed and published as aforesaid, which shall
plainly state the changes proposed to be made
and the time such changes will go into effect;
but the Secretary may, for good cause shown,
allow changes on less than ten days’ notice, or
modify the requirements of this section in re-
spect to publishing, posting, and filing of sched-
ules, either in particular instances or by a gen-
eral order applicable to special or peculiar cir-
cumstances or conditions.

(d) Rejection by Secretary

The Secretary may reject and refuse to file
any schedule tendered for filing which does not
provide and give lawful notice of its effective
date, and any schedule so rejected by the Sec-
retary shall be void and its use shall be unlaw-
ful.
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(e) Determination of lawfulness; hearing; suspen-
sion

Whenever there is filed with the Secretary any
schedule, stating a new rate or charge, or a new
regulation or practice affecting any rate or
charge, the Secretary may either upon com-
plaint or upon his own initiative without com-
plaint, at once, and if he so orders without an-
swer or other formal pleading by the person fil-
ing such schedule, but upon reasonable notice,
enter upon a hearing concerning the lawfulness
of such rate, charge, regulation, or practice, and
pending such hearing and decision thereon the
Secretary, upon filing with such schedule and
delivering to the person filing it a statement in
writing of his reasons for such suspension, may
suspend the operation of such schedule and defer
the use of such rate, charge, regulation, or prac-
tice, but not for a longer period than thirty days
beyond the time when it would otherwise go into
effect; and after full hearing, whether completed
before or after the rate, charge, regulation, or
practice goes into effect, the Secretary may
make such order with reference thereto as would
be proper in a proceeding initiated after it had
become effective. If any such hearing cannot be
concluded within the period of suspension the
Secretary may extend the time of suspension for
a further period not exceeding thirty days, and
if the proceeding has not been concluded and an
order made at the expiration of such thirty
days, the proposed change of rate, charge, regu-
lation, or practice shall go into effect at the end
of such period.
(f) Suspension of operations; compliance

After the expiration of the sixty days referred
to in subsection (a) of this section, no person
shall carry on the business of a stockyard owner
or market agency unless the rates and charges
for the stockyard services furnished at the
stockyard have been filed and published in ac-
cordance with this section and the orders of the
Secretary made thereunder; nor charge, demand,
or collect a greater or less or different com-
pensation for such services than the rates and
charges specified in the schedules filed and in ef-
fect at the time; nor refund or remit in any
manner any portion of the rates or charges so
specified (but this shall not prohibit a coopera-
tive association of producers from bona fide re-
turning to its members, on a patronage basis, its
excess earnings on their livestock, subject to
such regulations as the Secretary may pre-
scribe); nor extend to any person at such stock-
yvard any stockyard services except such as are
specified in such schedules.

(g) Penalty

Whoever fails to comply with the provisions of
this section or of any regulation or order of the
Secretary made thereunder shall be liable to a
penalty of not more than $500 for each such of-
fense, and not more than $25 for each day it con-
tinues, which shall accrue to the United States
and may be recovered in a civil action brought
by the United States.

(h) Intentional violations; penalty

Whoever willfully fails to comply with the
provisions of this section or of any regulation or
order of the Secretary made thereunder shall on
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conviction be fined not more than $1,000, or im-
prisoned not more than one year, or both.

(Aug. 15, 1921, ch. 64, title III, §306, 42 Stat. 164;
Pub. L. 94-410, §3(c), Sept. 13, 1976, 90 Stat. 1249.)

AMENDMENTS

1976—Subsec. (f). Pub. L. 94-410 substituted ‘‘live-
stock’ for ‘‘live stock’ after ‘‘earnings on their’’.

§208. Unreasonable or discriminatory practices
generally; rights of stockyard owner of man-
agement and regulation

(a) It shall be the duty of every stockyard
owner and market agency to establish, observe,
and enforce just, reasonable, and nondiscrim-
inatory regulations and practices in respect to
the furnishing of stockyard services, and every
unjust, unreasonable, or discriminatory regula-
tion or practice is prohibited and declared to be
unlawful.

(b) It shall be the responsibility and right of
every stockyard owner to manage and regulate
his stockyard in a just, reasonable, and non-
discriminatory manner, to prescribe rules and
regulations and to require those persons engag-
ing in or attempting to engage in the purchase,
sale, or solicitation of livestock at such stock-
yard to conduct their operations in a manner
which will foster, preserve, or insure an effi-
cient, competitive public market. Such rules
and regulations shall not prevent a registered
market agency or dealer from rendering service
on other markets or in occasional and incidental
off-market transactions.

(Aug. 15, 1921, ch. 64, title III, §307, 42 Stat. 165;
Pub. L. 90446, §1(d), July 31, 1968, 82 Stat. 475.)

AMENDMENTS

1968—Pub. L. 90-446 designated existing provisions as
subsec. (a) and added subsec. (b).

§209. Liability to individuals for violations; en-
forcement generally

(a) If any person subject to this chapter vio-
lates any of the provisions of this chapter, or of
any order of the Secretary under this chapter,
relating to the purchase, sale, or handling of
livestock, the purchase or sale of poultry, or re-
lating to any poultry growing arrangement or
swine production contract, he shall be liable to
the person or persons injured thereby for the
full amount of damages sustained in con-
sequence of such violation.

(b) Such liability may be enforced either (1) by
complaint to the Secretary as provided in sec-
tion 210 of this title, or (2) by suit in any district
court of the United States of competent juris-
diction; but this section shall not in any way
abridge or alter the remedies now existing at
common law or by statute, but the provisions of
this chapter are in addition to such remedies.

(Aug. 15, 1921, ch. 64, title III, §308, 42 Stat. 165;
Pub. L. 94410, §6, Sept. 13, 1976, 90 Stat. 1250;
Pub. L. 100-173, §5, Nov. 23, 1987, 101 Stat. 918;
Pub. L. 107-171, title X, §10502(b)(2)(B), May 13,
2002, 116 Stat. 510.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-171 inserted ‘‘or swine
production contract’ after ‘‘poultry growing arrange-
ment”’.
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1987—Subsec. (a). Pub. L. 100-173 inserted ‘‘the pur-
chase or sale of poultry, or relating to any poultry
growing arrangement,’”’ after ‘‘livestock,”.

1976—Subsec. (a). Pub. L. 94410 struck out references
to violations of specific sections and added packers to
categories of regulated persons against whom private
action could be brought for violation of chapter.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-173 effective 90 days after
Nov. 23, 1987, see section 12 of Pub. L. 100-173, set out
as a note under section 182 of this title.

§210. Proceedings before Secretary for violations

(a) Complaint; response; satisfaction or inves-
tigation

Any person complaining of anything done or
omitted to be done by any stockyard owner,
market agency, or dealer (hereinafter in this
section referred to as the ‘‘defendant’) in viola-
tion of the provisions of this subchapter, or of
an order of the Secretary made under this sub-
chapter, may, at any time within ninety days
after the cause of action accrues, apply to the
Secretary by petition which shall briefly state
the facts, whereupon the complaint thus made
shall be forwarded by the Secretary to the de-
fendant, who shall be called upon to satisfy the
complaint, or to answer it in writing, within a
reasonable time to be specified by the Secretary.
If the defendant within the time specified makes
reparation for the injury alleged to be done he
shall be relieved of liability to the complainant
only for the particular violation thus com-
plained of. If the defendant does not satisfy the
complaint within the time specified, or there ap-
pears to be any reasonable ground for inves-
tigating the complaint, it shall be the duty of
the Secretary to investigate the matters com-
plained of in such manner and by such means as
he deems proper.

(b) Complaints forwarded by agencies of a State
or Territory

The Secretary, at the request of the livestock
commissioner, board of agriculture, or other
agency of a State or Territory, having jurisdic-
tion over stockyards in such State or Territory,
shall investigate any complaint forwarded by
such agency in like manner and with the same
authority and powers as in the case of a com-
plaint made under subsection (a) of this section.

(c) Inquiries instituted by Secretary

The Secretary may at any time institute an
inquiry on his own motion, in any case and as to
any matter or thing concerning which a com-
plaint is authorized to be made to or before the
Secretary, by any provision of this subchapter,
or concerning which any question may arise
under any of the provisions of this subchapter,
or relating to the enforcement of any of the pro-
visions of this subchapter. The Secretary shall
have the same power and authority to proceed
with any inquiry instituted upon his own mo-
tion as though he had been appealed to by peti-
tion, including the power to make and enforce
any order or orders in the case or relating to the
matter or thing concerning which the inquiry is
had, except orders for the payment of money.
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