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(2) Notice and comment concerning proposed
order

Not later than 60 days after the receipt of a
request and proposal for an order under para-
graph (1), the Secretary shall publish a pro-
posed order and give due notice and oppor-
tunity for public comment on the proposed
order.

(3) Issuance of orders

After notice and opportunity for public com-
ment are given as provided in paragraph (2),
the Secretary shall issue an order, taking into
consideration the comments received, that in-
cludes provisions necessary to ensure that the
order is in conformity with this chapter. The
order shall be issued not later than 180 days
following publication of the proposed order.

(4) Referendum

The order shall go into effect only if the
order is approved by producers, feeders, and
importers in a referendum conducted under
section 7105 of this title.

(c) Amendments

The Secretary, from time to time, may amend
any order issued under this chapter.

(Pub. L. 103407, §4, Oct. 22, 1994, 108 Stat. 4213.)

§7104. Required terms in orders
(a) In general

An order issued under this chapter shall con-
tain the terms and conditions specified in this
section.

(b) Establishment and membership of Board
(1) In general

The order shall provide for the establish-
ment of, and appointment of members to, a
National Sheep Promotion, Research, and In-
formation Board to administer the order.
Members of the Board shall be appointed by
the Secretary from nominations provided in
accordance with this subsection. The cumu-
lative number of seats on the Board shall be
120 and shall be apportioned as follows:

(A) Producers

Producers shall be appointed to the Board
to represent States, with each State rep-
resented by the following number of mem-
bers:

ATIZONA cevivniiiiiiiiiiiiiiie e
ATRANSAS .ivniiniiiiiiiiiiiieieeeceee e
California ...

C0l0TadO ouveniiniiiiiiiii s
Connecticut .......coceveiviiiiiiiiiiiininninnn,
Delaware ....

Florida ....

Georgia ...

Hawaii ..
Idaho ....
TIIINOIS evniiiiiiiiii e
INAIANA .eeniiniiniiniii e
Iowa .....
Kansas .....

Kentucky ...

Louisiana ....cccooevviiiiiiiiiiiiiiiien

o N D R O e e

MAINe ..ooeviiiiiiiiiiii
Maryland
Massachusetts ......cooeviiiiiiiiiiininnnn,
Michigan .....ocoveviiiiiiiiii
Minnesota
Mississippi
Missouri .........

Nebraska .....

NEeVAAA .oevviniiiiiiiiiiineiee e
New Hampshire ........cccceeviviiiiiiiiiininnnnn
New Jersey ...........

New Mexico ....
New York .............
North Carolina
North Dakota .......

ORNIO teriiiiiiii e
OKIahoma ...ceoevnivniiniiiiiiiiieicicceeeaes
Oregon
Pennsylvania ........cococoviviiiiiiiiiiinininnn.
Rhode Island ........ccocoveeviiiiiiiiiiniiniennnnn.
South Carolina .........coeeevveniiiiniineineinnens
South Dakota ....ccccevevviiiiiiiiiiiiiiiiininnnnn,
TENNESSEE evnvvnirniiniiiiiiiieieieeeeeeeenas
TOXAS teviniiiiiiiiiiier e
Utah oo
Vermont .....cooevevviiiiiiiiiiiiiiii
Virginia ...ocoovviiiiiiiii
Washington .......ccccveviiiiiiiiiiiiieieenns
West Virginia ......cccooeeiviiiiiiiiiiiiinnn,
WISCONSIN tevvviiiiiiiiiiiii e
WYOMING .ovviriniiieeeeeeeeeeeeanens

(B) Feeders

The feeder sheep industry shall be rep-
resented on the Board by 10 members.

—
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(C) Importers

Importers shall be represented on the
Board by 256 members.

(D) Alternates

The order shall provide that a unit rep-
resented by only 1 member may have an al-
ternate member appointed to ensure rep-
resentation at meetings of the Board.

(2) Nominations
(A) Producers

The Secretary shall appoint producers to
represent units established under paragraph
(1)(A) from nominations submitted by eligi-
ble organizations certified under subsection
(c)(3) of this section. An eligible organiza-
tion may submit only nominations from the
membership of the organization for the unit
in which the organization is located. To be
represented on the Board, each eligible orga-
nization shall submit to the Secretary at
least 1.5 nominations for each appointment
to the Board for which the unit is entitled to
representation, as determined under para-
graph (1)(A). If a unit is entitled to 1 ap-
pointment on the Board, the unit shall sub-
mit at least 2 nominations for the appoint-
ment.

(B) Feeders

The Secretary shall appoint representa-
tives of the feeder sheep industry to seats es-
tablished under paragraph (1)(B) from nomi-
nations submitted by qualified national or-
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ganizations that represent the feeder sheep
industry. To be represented on the Board,
the industry shall provide at least 1.5 nomi-
nations for each appointment to the Board
for which the feeder sheep industry is enti-
tled to representation, as determined under
paragraph (1)(B).

(C) Importers

The Secretary shall appoint importers to
seats established under paragraph (1)(C)
from nominations submitted by qualified or-
ganizations that represent importers, as de-
termined by the Secretary. To be rep-
resented on the Board, importers shall pro-
vide at least 1.5 nominations for each ap-
pointment to the Board for which importers
are entitled to representation, as determined
under paragraph (1)(C).

(¢) Method for obtaining nominations

(1) Initially established Board
(A) Producer nominations

The Secretary shall solicit nominations
for each seat on the initially established
Board to which a unit is entitled to rep-
resentation from eligible organizations cer-
tified under paragraph (3). If no such organi-
zation exists in the unit, the Secretary shall
solicit nominations for appointments in
such manner as the Secretary determines
appropriate.

(B) Feeder and importer nominations

The Secretary shall solicit nominations
for each seat for which feeders or importers
are entitled to representation from organiza-
tions that represent feeders and importers,
respectively. In determining whether an or-
ganization is eligible to submit nominations
under this subparagraph, the Secretary shall
determine whether—

(i) the active membership of the organi-
zation includes a significant number of
feeders or importers in relation to the
total membership of the organization;

(ii) there is evidence of stability and per-
manency of the organization; and

(iii) the organization has a primary and
overriding interest in representing the
feeder or importer segment of the sheep in-
dustry.

(2) Subsequent appointment
(A) Producer nominations

The solicitation of nominations for subse-
quent appointment to the Board from eligi-
ble organizations certified under paragraph
(3) shall be initiated by the Secretary, with
the Board securing the nominations for the
Secretary.

(B) Feeder and importer nominations

The solicitation of feeder and importer
nominations for seats on the Board shall be
made by the Secretary in accordance with
paragraph (1)(B).

(3) Certification of organizations
(A) In general

The eligibility of any organization to rep-

resent producers, and to participate in the
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making of nominations to represent produc-
ers under this section, shall be certified by
the Secretary. The Secretary shall certify
any organization that the Secretary deter-
mines meets the eligibility criteria estab-
lished by the Secretary under this para-
graph. An eligibility determination of the
Secretary under this paragraph shall be
final.

(B) Basis for certification

Certification under this paragraph shall be
based, in addition to other available infor-
mation, on a factual report submitted by the
organization, that shall contain information
considered relevant and specified by the Sec-
retary, including—

(i) the geographic territory covered by
the active membership of the organization;

(ii) the nature and size of the active
membership of the organization, including
the proportion of the total number of ac-
tive producers represented by the organi-
zation;

(iii) evidence of stability and perma-
nency of the organization;

(iv) sources from which the operating
funds of the organization are derived;

(v) the functions of the organization; and

(vi) the ability and willingness of the or-
ganization to further the aims and objec-
tives of this chapter.

(C) Primary considerations

A primary consideration in determining
the eligibility of an organization under this
paragraph shall be whether—

(i) the membership of the organization
consists primarily of producers who own a
substantial quantity of sheep; and

(ii) an interest of the organization is in
the production of sheep.

(d) Administration

(1) Terms

Each appointment to the Board shall be for
a term of 3 years, except that appointments to
the initially established Board shall be propor-
tionately for 1-year, 2-year, and 3-year terms.
No person may serve more than 2 consecutive
3-year terms, except that an elected officer of
the Board shall not be subject to this sentence
while the officer holds office.

(2) Compensation

A Board member shall serve without com-
pensation, but shall be reimbursed for the rea-
sonable expenses of the member incurred in
performing the duties of the Board.

(3) Meetings

The order shall provide for at least an an-
nual meeting of the Board and such additional
meetings of the Board as may be required.

(e) Powers and duties of Board

The order shall define the powers and duties of

the Board and shall include the power and
duty—

(1) to elect officers of the Board, including a
Chairperson, Vice Chairperson, and Secretary;

(2) to administer the order in accordance
with the terms and provisions of the order;
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(3) to recommend regulations to effectuate
the terms and provisions of the order;

(4) to elect members of the Board to serve on
the Executive Committee;

(b) to approve or reject budgets submitted by
the Executive Committee;

(6) on approval, to submit the budgets to the
Secretary for the approval or disapproval of
the Secretary;

(7) to contract with entities, if necessary, to
carry out plans or projects in accordance with
this chapter;

(8) to conduct programs of promotion, re-
search, consumer information, education, in-
dustry information, and producer information;

(9) to receive, investigate, and report to the
Secretary complaints of violations of the
order;

(10) to recommend to the Secretary amend-
ments to the order;

(11) to provide the Secretary with prior no-
tice of meetings of the Board to permit the
Secretary, or a designated representative, to
attend the meetings;

(12) to provide, not less than annually, a re-
port to producers, feeders, and importers ac-
counting for funds expended by the Board and
describing programs carried out under this
chapter, and to make the report available to
the public on request;

(13) to establish 7 regions that, to the extent
practicable, contain geographically contig-
uous States and approximately equal numbers
of producers and sheep production;

(14) to employ or retain necessary staff; and

(15) to invest funds in accordance with sub-
section (k) of this section.

(f) Budgets
(1) In general

The order shall provide that the Board shall
review budgets submitted by the Executive
Committee, on a fiscal year basis, of antici-
pated expenses and disbursements by the
Board, including probable costs of administra-
tion and promotion, research, consumer infor-
mation, education, industry information, and
producer information projects. On approval by
the Board, the Board shall submit the budget
to the Secretary for the approval of the Sec-
retary.

(2) Limitation

No expenditure of funds may be made by the
Board unless the expenditure is authorized
under a budget or budget amendment approved
by the Secretary.

(g) Executive Committee
(1) Establishment

The order shall establish an Executive Com-
mittee to administer the terms and provisions
of the order, as provided in this subsection,
under the direction of the Board and consist-
ent with the policies determined by the Board.
(2) Membership

The Executive Committee shall be composed
of 14 members, of which—
(A) 11 members shall be elected by the
Board on an annual basis, of which—
(i) 7 members shall represent producers,
with 1 member representing each of the re-
gions established in the order;
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(ii) 1 member shall represent feeders; and
(iii) 3 members shall represent import-
ers; and

(B) 3 members shall be the Chairperson,
Vice Chairperson, and Secretary of the
Board.

(3) Powers and duties
(A) Plans or projects

The Executive Committee shall develop
plans or projects of promotion, research,
consumer information, education, industry
information, and producer information,
which shall be paid for with assessments col-
lected by the Board. The plans or projects
shall not become effective until the plans or
projects are approved by the Secretary.

(B) Budgets

The Executive Committee shall be respon-
sible for developing and submitting to the
Board, for the approval of the Board, budg-
ets, on a fiscal year basis, of the anticipated
expenses and disbursements of the Board, in-
cluding probable costs of promotion, re-
search, consumer information, education, in-
dustry information, and producer informa-
tion projects. The Board shall approve or
disapprove a budget submitted by the Execu-
tive Committee, and, if approved, shall sub-
mit the budget to the Secretary for the ap-
proval of the Secretary.

(4) Terms

A term of appointment to the Executive
Committee shall be for 1 year.
(5) Chairperson

The Chairperson of the Board shall serve as
Chairperson of the Executive Committee.

(6) Quorum

A quorum of the Executive Committee shall
consist of 8 members.

(h) Expenses, contracts, and agreements

(1) Expenses

The order shall provide that the Board shall
be responsible for all expenses of the Board
and the Executive Committee.

(2) Contracts and agreements

A contract or agreement entered into by the
Board under subsection (e)(7) of this section
shall provide that—

(A) the contracting party shall develop
and submit to the Board a plan or project,
together with a budget or budgets that pro-
vides estimated costs to be incurred for the
plan or project;

(B) the plan or project, and the contract or
agreement, shall not become effective until
the plan or project has been approved by the
Secretary; and

(C) the contracting party shall—

(i) keep accurate records of all of the
transactions of the party;

(ii) account for funds received and ex-
pended, including staff time, salaries, and
expenses expended on behalf of Board ac-
tivities;

(iii) make periodic reports to the Board
of activities conducted; and
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(iv) make such other reports as the
Board or the Secretary may require.

(i) Assessments
(1) Sheep purchases

(A) In general

The order shall provide that each person
making payment to a producer or feeder for
sheep purchased from the producer or feeder
shall, in the manner prescribed by the order,
collect an assessment from the producer or
feeder on each sheep sold by the producer or
feeder.

(B) Processing

Any person purchasing sheep for process-
ing shall collect the assessment from the
seller and remit the assessment to the Board
in the manner prescribed by the order.

(C) Rate
(i) In general

Except as provided in clause (ii), the rate
of assessment under this paragraph shall
be 1 cent per pound of live sheep sold.

(ii) Exception

The rate of assessment under this para-
graph may be raised or lowered not more
than %00 of a cent per pound in any 1 year,
as recommended by the Executive Com-
mittee and approved by the Board and the
Secretary, except that the rate of assess-
ment under this paragraph shall not ex-
ceed 2.5 cents per pound of live sheep sold.

(2) Wool purchases
(A) In general

The order shall provide that each person
making payment to a producer, feeder, or
handler of wool for wool purchased from the
producer, feeder, or handler shall, in the
manner prescribed by the order, collect an
assessment on each pound of greasy wool
sold.

(B) Processing

Any person purchasing greasy wool for
processing shall collect the assessment and
remit the assessment to the Board in the
manner prescribed by the order.

(C) Rate
(i) In general

Except as provided in clause (ii), the rate
of assessment under this paragraph shall
be 2 cents per pound of greasy wool.

(ii) Exception

The rate of assessment under this para-
graph may be raised or lowered not more
than %40 of a cent per pound in any 1 year,
as recommended by the Executive Com-
mittee and approved by the Board and the
Secretary, except that the rate of assess-
ment under this paragraph shall not ex-
ceed 4 cents per pound of greasy wool.

(3) Direct processing
The order shall provide that any person

processing or causing to be processed sheep or
sheep products of that person’s own produc-
tion and marketing shall—
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(A) pay an assessment on the sheep or
sheep products at the time of sale at a rate
equivalent to the rate provided for in para-
graph (1) or (2), as appropriate; and

(B) remit the assessment to the Board in
the manner prescribed by the order.

(4) Exports

The order shall provide that any person ex-

porting live sheep or greasy wool shall—

(A) pay the assessment on the sheep or
greasy wool at the time of export at a rate
equivalent to the rate provided for in para-
graph (1) or (2), as appropriate; and

(B) remit the assessment to the Board in
the manner prescribed by the order.

(5) Imports

(A) In general

The order shall provide that any person
importing sheep or sheep product, and any
person importing wool or products contain-
ing wool, into the United States shall pay an
assessment to the Board in the manner pre-
scribed by the order, except that this para-
graph shall not apply to raw wool that is im-
ported into the United States.

(B) Collection

The Customs Service shall collect the as-
sessment required under this paragraph and
remit the assessment to the Secretary for
disbursement to the Board.

(C) Rate for sheep and sheep products
(i) In general

Except as provided in subparagraph (B),
the rate of assessment under this para-
graph for sheep and sheep products shall
be—

(I) in the case of a live sheep, 1 cent
per pound; and

(IT) in the case of a sheep product, the
equivalent of 1 cent per pound of live
sheep, as determined by the Secretary in
consultation with the domestic sheep in-
dustry.

(ii) Exception

The rate of assessment under this sub-
paragraph may be raised or lowered not
more than %00 cent per pound in any 1
year, as recommended by the Executive
Committee and approved by the Board and
the Secretary, except that the rate of as-
sessment under this subparagraph shall
not exceed 2.5 cents per pound.

(D) Rate for wool and wool products
(i) In general

Except as provided in clause (ii), the rate
of assessment under this paragraph for
wool and products containing wool, shall
be 2 cents per pound of degreased wool or
the equivalent of degreased wool.

(ii) Exception

The rate of assessment under this sub-
paragraph may be raised or lowered not
more than 210 cent per pound in any 1 year,
as recommended by the Executive Com-
mittee and approved by the Board and the
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Secretary, except that the rate of assess-
ment under this subparagraph shall not ex-
ceed 4 cents per pound of degreased wool or
the equivalent of degreased wool.

(6) Qualified State sheep boards
(A) In general

Except as provided in subparagraph (B),
the order shall provide that 20 percent of the
total assessments collected by the Board on
the marketing of domestic sheep and domes-
tic sheep products in any 1 year from a State
shall be returned to the qualified State
sheep board of the State.

(B) Exception

No qualified State sheep board shall re-
ceive less than $2,500 under subparagraph (A)
in any year.

(7) De minimis imports

The Secretary may issue regulations that—
(A) exclude certain imported materials or
products that contain de minimis content
levels of sheep or sheep products; and
(B) waive the assessment due on the mate-
rials or products.

(8) Use of assessments
(A) In general

The order shall provide that assessments
received by the Board shall be used by the
Board for the payment of expenses incurred
in administering the order, with authoriza-
tion for a reasonable reserve.

(B) Reimbursement of Secretary

The Secretary shall be reimbursed for
costs incurred in implementing and admin-
istering the order.

(j) Books and records of Board
(1) In general

The order shall require the Board to—
(A) maintain such books and records as the
Secretary may prescribe, which shall be
available to the Secretary for inspection and
audit;
(B) prepare and submit to the Secretary,
from time to time, such reports as the Sec-
retary may prescribe; and
(C) account for the receipt and disburse-
ment of all funds entrusted to the Board.
(2) Audit

The Board shall cause books and records of
the Board related to the order to be audited by
an independent auditor at the end of each fis-
cal year. The Board shall submit a report of
the audit to the Secretary.

(k) Investment of funds

(1) In general

The order shall provide that the Board may
invest, pending disbursement, funds the Board
receives under the order, only in—

(A) obligations of the United States or any
agency of the United States;

(B) general obligations of any State or any
political subdivision of a State;

(C) any interest-bearing account or certifi-
cate of deposit of a bank that is a member of
the Federal Reserve System; or
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(D) obligations fully guaranteed as to prin-
cipal and interest by the United States.

(2) Use of income
Income from any investment under para-

graph (1) may be used for any purpose for
which the invested funds may be used.

(1) Prohibition on use of funds

(1) In general

Except as provided in paragraph (2), the
order shall prohibit any funds collected by the
Board under the order from being used in any
manner for the purpose of influencing legisla-
tion or government action or policy.

(2) Exceptions

Paragraph (1) shall not apply to—

(A) the development and recommendation
to the Secretary of amendments to the
order; or

(B) the communication to appropriate gov-
ernment officials, in response to a request
made by the officials, of information relat-
ing to the conduct, implementation, or re-
sults of promotion, research, consumer in-
formation, education, industry information,
or producer information activities under the
order.

(3) False or misleading claims

A plan or project conducted under this chap-
ter shall not make false or misleading claims
on behalf of sheep or sheep products or against
a competing product.

(m) Books and records

(1) In general

The order shall require that each person
making payment to a producer, feeder, or han-
dler for sheep or sheep products, each importer
and exporter of sheep or sheep products, and
each person marketing sheep products of the
person’s own production to maintain, and
make available for inspection, such books and
records as may be required by the order and
file reports at the time, in the manner, and
having the content prescribed by the order.

(2) Use of information
(A) In general

Information from the records or reports
shall be made available to the Secretary for
the administration or enforcement of this
chapter, or any order or regulation issued
under this chapter.

(B) Other information

The Secretary shall authorize the use
under this chapter of information regarding
persons paying producers, feeders, import-
ers, handlers, or processors that is accumu-
lated under a law or regulation other than
this chapter or a regulation issued under
this chapter.

(3) Confidentiality
(A) In general

Except as otherwise provided in this chap-
ter, all information obtained under para-
graph (1) or (2) shall be kept confidential by
all officers and employees of the Department
and of the Board.
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(B) Disclosure

Information referred to in subparagraph
(A) may be disclosed only if—

(i) the Secretary considers the informa-
tion relevant;

(ii) the information is revealed in a judi-
cial proceeding or administrative hearing
brought at the direction or on the request
of the Secretary or to which the Secretary
or any officer of the Department is a
party; and

(iii) the information relates to this chap-
ter.

(C) General statements

Nothing in this paragraph prohibits—

(i) the issuance of general statements,
based on the reports, of the number of per-
sons subject to an order or statistical data
collected from the persons, which state-
ments do not identify the information fur-
nished by any person; or

(ii) the publication, by direction of the
Secretary, of the name of any person vio-
lating any order and a statement of the
particular provisions of the order violated
by the person.

(D) Administration

No information obtained under this chap-
ter may be made available to any agency or
officer of the Federal Government for any
purpose other than the implementation of
this chapter or any investigatory or enforce-
ment action necessary for the implementa-
tion of this chapter.

(E) Penalty

Any person who willfully violates this
paragraph, on conviction, shall be subject to
a fine of not more than $1,000 or to imprison-
ment for not more than 1 year, or both, and
if the person is an officer or employee of the
Board or the Department, shall be removed
from office.

(n) Other terms and conditions

The order shall provide such terms and condi-
tions, not inconsistent with this section, as are
necessary to carry out the order, including pro-
visions for the assessment of a penalty for the
late payment of an assessment due under the
order.

(Pub. L. 103-407, §5, Oct. 22, 1994, 108 Stat. 4213.)
§7105. Referenda

(a) Initial referendum
(1) In general

Following the issuance of an order under
section 7103 of this title, the Secretary shall
conduct a referendum among producers, feed-
ers, and importers who, during a representa-
tive period as determined by the Secretary,
have been engaged in the production, feeding,
or importation of sheep or sheep products for
the purpose of ascertaining whether the order
shall go into effect.

(2) Approval of order

The order shall become effective only if the
Secretary determines that the order has been

approved by not less than a majority of the
producers, feeders, and importers voting in the
referendum or at least 25 of the production
represented by persons voting in the referen-
dum.

(b) Additional referenda

(1) In general

After the initial referendum, on the request
of a representative group comprising 10 per-
cent or more of the producers, feeders, and im-
porters who, during a representative period as
determined by the Secretary, have been en-
gaged in the production, feeding, importation,
or processing of sheep or sheep products, the
Secretary shall conduct a referendum of pro-
ducers, feeders, and importers to determine
whether the producers, feeders, and importers
favor the termination or suspension of the
order.

(2) Suspension or termination

If the Secretary determines that suspension
or termination of the order is favored by a ma-
jority of the producers, feeders, and importers
voting in the referendum or at least 25 of the
production represented by the persons voting
in the referendum, the Secretary shall suspend
or terminate—

(A) collection of assessments under the
order not later than 180 days after the deter-
mination; and

(B) the order in an orderly manner as soon
as practicable after the determination.

(¢) Procedures

(1) Reimbursement
(A) In general

Except as provided in subparagraph (B),
the Board shall reimburse the Secretary for
any expenses incurred by the Secretary in
connection with the conduct of any referen-
dum under this section.

(B) Federal employee salaries

The Board shall not be required to reim-
burse the Secretary for the salaries of Fed-
eral employees under subparagraph (A) if the
Secretary determines that the reimburse-
ment would be overly burdensome and cost-
ly.

(2) Date

Each referendum under this section shall be
conducted on a date established by the Sec-
retary, under a procedure by which producers,
feeders, and importers intending to vote in the
referendum shall certify that the producers,
feeders, and importers were engaged in the
production, feeding, or importation of sheep or
sheep products during the representative pe-
riod and, on the same day, shall be provided an
opportunity to vote in the referendum.

(3) Place

Referenda under this section shall be con-
ducted at locations determined by the Sec-
retary. Absentee mail ballots shall be fur-
nished by the Secretary on request made in
person, by mail, or by telephone.

(4) Allocation of production

The Secretary shall determine a method of
allocating, by a pro rata percentage of annual
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