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EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-65, div. A, title IV, §402(b), Oct. 5, 1999, 113
Stat. 585, provided that: ‘“The amendments made by
subsection (a) [amending this section] shall take effect
on October 1, 1999.”

Pub. L. 106-65, div. A, title X, §1066(b), Oct. 5, 1999, 113
Stat. 772, provided that the amendment made by sec-
tion 1066(b) is effective Oct. 17, 1998, and as if included
in the Strom Thurmond National Defense Authoriza-
tion Act for Fiscal Year 1999, Pub. L. 105-261, as en-
acted.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105261, div. A, title IV, §402(c), Oct. 17, 1998,
112 Stat. 1996, provided that: ‘“The amendments made
by this section [amending this section] shall take effect
on October 1, 1998.”"

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

CHAPTER 40—LEAVE

Sec.

701. Entitlement and accumulation.

702. Cadets and midshipmen.

703. Reenlistment leave.

704. Use of leave; regulations.

705. Rest and recuperation absence: qualified
members extending duty at designated loca-
tions overseas.

705a. Rest and recuperation absence: certain mem-
bers undergoing extended deployment to a
combat zone.

706. Administration of leave required to be taken.

707. Payment upon disapproval of certain court-
martial sentences for excess leave required
to be taken.

707a. Payment upon disapproval of certain board of
inquiry recommendations for excess leave
required to be taken.

708. Educational leave of absence.

709. Emergency leave of absence.

AMENDMENTS

2011—Pub. L. 111-383, div. A, title V, §532(b), Jan. 7,
2011, 124 Stat. 4216, added item 705a.

2003—Pub. L. 108-136, div. A, title VI, §621(b)(2), Nov.
24, 2003, 117 Stat. 1505, struck out ‘‘enlisted” before
“members” in item 705.

2002—Pub. L. 107-314, div. A, title V, §§506(d), 572(b),
574(b)(2)(B), Dec. 2, 2002, 116 Stat. 2536, 2558, substituted
“Rest and recuperation absence: qualified enlisted
members extending duty at designated locations over-
seas’ for ‘“‘Rest and recuperative absence for qualified
enlisted members extending duty at designated loca-
tions overseas’ in item 705, added items 706, 707a, and
709, and struck out former item 706 ‘‘Administration of
leave required to be taken pending review of certain
court-martial convictions’.

1984—Pub. L. 98-525, title VII, §707(a)(2), Oct. 19, 1984,
98 Stat. 2572, added item 708.

1981—Pub. L. 97-81, §2(b)(2), Nov. 20, 1981, 95 Stat. 1087,
added items 706 and 707.

1980—Pub. L. 96-579, §5(b)(2), Dec. 23, 1980, 94 Stat.
3367, added item 705.

PILOT PROGRAMS ON CAREER FLEXIBILITY TO ENHANCE
RETENTION OF MEMBERS OF THE ARMED FORCES

Pub. L. 110-417, [div. A], title V, §533, Oct. 14, 2008, 122
Stat. 4449, as amended by Pub. L. 112-81, div. A, title V,
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§531, title VI, §631(£)(4)(B), Dec. 31, 2011, 125 Stat. 1403,
1465; Pub. L. 112-239, div. A, title V, §522, title X,
§1076(a)(9), Jan. 2, 2013, 126 Stat. 1722, 1948, provided
that:

‘“‘(a) PILOT PROGRAMS AUTHORIZED.—

‘(1) IN GENERAL.—Each Secretary of a military de-
partment may carry out pilot programs under which
officers and enlisted members of the regular compo-
nents and members on active Guard and Reserve duty
of the Armed Forces under the jurisdiction of such
Secretary may be inactivated from active duty in
order to meet personal or professional needs and re-
turned to active duty at the end of such period of in-
activation from active duty.

“(2) PURPOSE.—The purpose of the pilot programs
under this section shall be to evaluate whether per-
mitting inactivation from active duty and greater
flexibility in career paths for members of the Armed
Forces will provide an effective means to enhance re-
tention of members of the Armed Forces and the ca-
pacity of the Department of Defense to respond to the
personal and professional needs of individual mem-
bers of the Armed Forces.

““(b) LIMITATION ON ELIGIBLE MEMBERS.—A member of
the Armed Forces is not eligible to participate in a
pilot program under this section during any period of
service required of the member—

‘(1) under an agreement upon entry of the member
on active duty; or

‘(2) due to receipt by the member of a retention
bonus as a member qualified in a critical military
skill or assigned to a high priority unit under section
355 of title 37, United States Code.

“(c) LIMITATION ON NUMBER OF PARTICIPANTS.—Not
more than 20 officers and 20 enlisted members of each
Armed Force may be selected during a calendar year to
participate in the pilot programs under this section.

¢(d) PERIOD OF INACTIVATION FROM ACTIVE DUTY; EF-
FECT OF INACTIVATION.—

‘(1) LIMITATION.—The period of inactivation from
active duty under a pilot program under this section
of a member participating in the pilot program shall
be such period as the Secretary of the military de-
partment concerned shall specify in the agreement of
the member under subsection (e), except that such pe-
riod may not exceed three years.

¢“(2) EXCLUSION FROM COMPUTATION OF RESERVE OFFI-
CER’S TOTAL YEARS OF SERVICE.—Any service by a Re-
serve officer while participating in a pilot program
under this section shall be excluded from computa-
tion of the officer’s total years of service pursuant to
section 14706(a) of title 10, United States Code.

“(3) RETIREMENT AND RELATED PURPOSES.—ANy pe-
riod of participation of a member in a pilot program
under this section shall not count toward—

“(A) eligibility for retirement or transfer to the
Ready Reserve under either chapter 571 or 1223 of
title 10, United States Code; or

“(B) computation of retired or retainer pay under
chapter 71 or 1223 of title 10, United States Code.

‘‘(e) AGREEMENT.—Each member of the Armed Forces
who participates in a pilot program under this section
shall enter into a written agreement with the Sec-
retary of the military department concerned under
which agreement that member shall agree as follows:

‘(1) To accept an appointment or enlist, as applica-
ble, and serve in the Ready Reserve of the Armed
Force concerned during the period of the member’s
inactivation from active duty under the pilot pro-
gram.

‘“(2) To undergo during the period of the inactiva-
tion of the member from active duty under the pilot
program such inactive duty training as the Secretary
concerned shall require in order to ensure that the
member retains proficiency, at a level determined by
the Secretary concerned to be sufficient, in the mem-
ber’s military skills, professional qualifications, and
physical readiness during the inactivation of the
member from active duty.

‘“(3) Following completion of the period of the inac-
tivation of the member from active duty under the
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pilot program, to serve two months as a member of

the Armed Forces on active duty for each month of

the period of the inactivation of the member from ac-
tive duty under the pilot program.

“(f) CONDITIONS OF RELEASE.—The Secretary of De-
fense shall issue regulations specifying the guidelines
regarding the conditions of release that must be consid-
ered and addressed in the agreement required by sub-
section (e). At a minimum, the Secretary shall pre-
scribe the procedures and standards to be used to in-
struct a member on the obligations to be assumed by
the member under paragraph (2) of such subsection
while the member is released from active duty.

‘“(g) ORDER TO ACTIVE DUTY.—Under regulations pre-
scribed by the Secretary of the military department
concerned, a member of the Armed Forces participat-
ing in a pilot program under this section may, in the
discretion of such Secretary, be required to terminate
participation in the pilot program and be ordered to ac-
tive duty.

“(h) PAY AND ALLOWANCES.—

‘(1) BASIC PAY.—During each month of participa-
tion in a pilot program under this section, a member
who participates in the pilot program shall be paid
basic pay in an amount equal to two-thirtieths of the
amount of monthly basic pay to which the member
would otherwise be entitled under section 204 of title
37, United States Code, as a member of the uniformed
services on active duty in the grade and years of serv-
ice of the member when the member commences par-
ticipation in the pilot program.

‘“(2) PROHIBITION ON RECEIPT OF SPECIAL AND INCEN-
TIVE PAYS.—

““(A) PROHIBITION ON RECEIPT DURING PARTICIPA-
TION.—A member who participates in a pilot pro-
gram shall not, while participating in the pilot pro-
gram, be paid any special or incentive pay or bonus
to which the member is otherwise entitled under an
agreement under chapter 5 of title 37, United States
Code, that is in force when the member commences
participation in the pilot program.

“(B) TREATMENT OF REQUIRED SERVICE.—The inac-
tivation from active duty of a member participat-
ing in a pilot program shall not be treated as a fail-
ure of the member to perform any period of service
required of the member in connection with an
agreement for a special or incentive pay or bonus
under chapter 5 of title 37, United States Code, that
is in force when the member commences participa-
tion in the pilot program.

“(3) REVIVAL OF SPECIAL PAYS UPON RETURN TO AC-
TIVE DUTY.—

‘“(A) REVIVAL REQUIRED.—Subject to subparagraph
(B), upon the return of a member to active duty
after completion by the member of participation in
a pilot program—

‘(i) any agreement entered into by the member
under chapter 5 of title 37, United States Code, for
the payment of a special or incentive pay or
bonus that was in force when the member com-
menced participation in the pilot program shall
be revived, with the term of such agreement after
revival being the period of the agreement remain-
ing to run when the member commenced partici-
pation in the pilot program; and

‘(i) any special or incentive pay or bonus shall
be payable to the member in accordance with the
terms of the agreement concerned for the term
specified in clause (i).
¢(B) LIMITATIONS.—

(i) LIMITATION AT TIME OF RETURN TO ACTIVE
DUTY.—Subparagraph (A) shall not apply to any
special or incentive pay or bonus otherwise cov-
ered by that subparagraph with respect to a mem-
ber if, at the time of the return of the member to
active duty as described in that subparagraph—

“(I) such pay or bonus is no longer authorized
by law; or

‘“(IT) the member does not satisfy eligibility
criteria for such pay or bonus as in effect at the

time of the return of the member to active

duty.

‘“(ii) CESSATION DURING LATER SERVICE.—Sub-
paragraph (A) shall cease to apply to any special
or incentive pay or bonus otherwise covered by
that subparagraph with respect to a member if,
during the term of the revived agreement of the
member under subparagraph (A)(i), such pay or
bonus ceases being authorized by law.

“(C) REPAYMENT.—A member who is ineligible for
payment of a special or incentive pay or bonus
otherwise covered by this paragraph by reason of
subparagraph (B)(i)(II) shall be subject to the re-
quirements for repayment of such pay or bonus in
accordance with the terms of the applicable agree-
ment of the member under chapter 5 of title 37,
United States Code.

‘(D) CONSTRUCTION OF REQUIRED SERVICE.—AnNy
service required of a member under an agreement
covered by this paragraph after the member returns
to active duty as described in subparagraph (A)
shall be in addition to any service required of the
member under an agreement under subsection (e).
‘“(4) CERTAIN TRAVEL AND TRANSPORTATION ALLOW-

ANCES.—

‘““(A) IN GENERAL.—Subject to subparagraph (B), a
member who participates in a pilot program is enti-
tled, while participating in the pilot program, to
the travel and transportation allowances author-
ized by section 474 of title 37, United States Code,
for—

‘(i) travel performed from the member’s resi-
dence, at the time of release from active duty to
participate in the pilot program, to the location
in the United States designated by the member as
his residence during the period of participation in
the pilot program; and

‘“(ii) travel performed to the member’s resi-
dence upon return to active duty at the end of the
member’s participation in the pilot program.

‘(B) LIMITATION.—An allowance is payable under
this paragraph only with respect to travel of a
member to and from a single residence.

‘“(56) LEAVE.—A member who participates in a pilot
program is entitled to carry forward the leave bal-
ance existing as of the day on which the member be-
gins participation and accumulated in accordance
with section 701 of title 10, United States Code, but
not to exceed 60 days.

(1) PROMOTION.—

‘(1) OFFICERS.—

“(A) LIMITATION ON PROMOTION.—An officer par-
ticipating in a pilot program under this section
shall not, while participating in the pilot program,
be eligible for consideration for promotion under
chapter 36 or 1405 of title 10, United States Code.

*(B) PROMOTION AND RANK UPON RETURN TO ACTIVE
DUTY.—Upon the return of an officer to active duty
after completion by the officer of participation in a
pilot program—

‘(i) the Secretary of the military department
concerned shall adjust the officer’s date of rank
in such manner as the Secretary of Defense shall
prescribe in regulations for purposes of this sec-
tion; and

‘“(ii) the officer shall be eligible for consider-
ation for promotion when officers of the same
competitive category, grade, and seniority are el-
igible for consideration for promotion.

‘(2) ENLISTED MEMBERS.—An enlisted member par-
ticipating in a pilot program shall not be eligible for
consideration for promotion during the period that—

“‘(A) begins on the date of the member’s inactiva-
tion from active duty under the pilot program; and

“(B) ends at such time after the return of the
member to active duty under the pilot program
that the member is treatable as eligible for pro-
motion by reason of time in grade and such other
requirements as the Secretary of the military de-
partment concerned shall prescribe in regulations
for purposes of the pilot program.
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‘“(j) CONTINUED ENTITLEMENTS.—A member participat-
ing in a pilot program under this section shall, while
participating in the pilot program, be treated as a
member of the Armed Forces on active duty for a pe-
riod of more than 30 days for purposes of—

‘(1) the entitlement of the member and the mem-
ber’s dependents to medical and dental care under the
provisions of chapter 55 of title 10, United States
Code; and

““(2) retirement or separation for physical disability
under the provisions of chapters 55 and 61 of title 10,
United States Code.

(k) REPORTS.—

‘(1) INTERIM REPORTS.—Not later than June 1 of
2011, 2013, 2015, and 2017, the Secretary of each mili-
tary department shall submit to the congressional
defense committees [Committees on Armed Services
and Appropriations of the Senate and the House of
Representatives] a report on the implementation and
current status of the pilot programs conducted by
such Secretary under this section.

‘(2) FINAL REPORT.—Not later than March 1, 2019,
the Secretary of Defense shall submit to the congres-
sional defense committees a report on the pilot pro-
grams conducted under this section.

‘(3) ELEMENTS OF REPORT.—Each interim report and
the final report under this subsection shall include
the following:

‘““(A) A description of each pilot program con-
ducted under this section, including a description of
the number of applicants for such pilot program
and the criteria used to select individuals for par-
ticipation in such pilot program.

‘“(B) An assessment by the Secretary concerned of
the pilot programs, including an evaluation of
whether—

‘(i) the authorities of the pilot programs pro-
vided an effective means to enhance the retention
of members of the Armed Forces possessing criti-
cal skills, talents, and leadership abilities;

‘‘(ii) the career progression in the Armed Forces
of individuals who participate in the pilot pro-
gram has been or will be adversely affected; and

‘‘(iii) the usefulness of the pilot program in re-
sponding to the personal and professional needs of
individual members of the Armed Forces.

“(C) Such recommendations for legislative or ad-
ministrative action as the Secretary concerned
considers appropriate for the modification or con-
tinuation of the pilot programs.

‘() DEFINITION.—In this section, the term ‘active
Guard and Reserve duty’ has the meaning given that
term in section 101(d)(6) of title 10, United States Code.

“(m) DURATION OF PROGRAM AUTHORITY.—No member
of the Armed Forces may be released from active duty
under a pilot program conducted under this section
after December 31, 2015.”’

§701. Entitlement and accumulation

(a) A member of an armed force is entitled to
leave at the rate of 2% calendar days for each
month of active service, excluding periods of—

(1) absence from duty without leave;
(2) absence over leave;
(3) confinement as the result of a sentence of

a court-martial; and

(4) leave required to be taken under section
876a of this title.

Full-time training, or other full-time duty for a
period of more than 29 days, performed under
section 316, 502, 503, 504, or 505 of title 32 by a
member of the Army National Guard of the
United States or the Air National Guard of the
United States in his status as a member of the
National Guard, and for which he is entitled to
pay, is active service for the purposes of this
section.
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(b) Except as provided in subsections (d), (f),
and (g), a member may not accumulate more
than 60 days’ leave. However, leave taken during
a fiscal year may be charged to leave accumu-
lated during that fiscal year without regard to
this limitation.

(c) A member who retired after August 9, 1946,
who is continued on, or is recalled to active
duty, may have his leave which accumulated
during his service before retirement carried over
to his period of service after retirement.

(d) Notwithstanding subsection (b), during the
period beginning on October 1, 2008, through
September 30, 2015, a member may accumulate
up to 75 days of leave.

(e) Leave taken before discharge is considered
to be active service.

(f)(1)(A) The Secretary concerned, under uni-
form regulations to be prescribed by the Sec-
retary of Defense, may authorize a member de-
scribed in subparagraph (B) who, except for this
paragraph, would lose at the end of the fiscal
year any accumulated leave in excess of the
number of days of leave authorized to be accu-
mulated under subsection (b) or (d), to retain an
accumulated total of 120 days leave.

(B) This subsection applies to a member who—

(i) serves on active duty for a continuous pe-
riod of at least 120 days in an area in which
the member is entitled to special pay under
section 310(a) of title 37;

(ii) is assigned to a deployable ship or mobile
unit or to other duty designated for the pur-
pose of this section; or

(iii) on or after August 29, 2005, performs
duty designated by the Secretary of Defense as
qualifying duty for purposes of this sub-
section.

(C) Except as provided in paragraph (2), leave
in excess of the days of leave authorized to be
accumulated under subsection (b) or (d) that are
accumulated under this paragraph is lost unless
it is used by the member before the end of the
third fiscal year (or fourth fiscal year, if accu-
mulated while subsection (d) is in effect) after
the fiscal year in which the continuous period of
service referred to in subparagraph (B) termi-
nated.

(2) Under the uniform regulations referred to
in paragraph (1), a member of an armed force
who serves on active duty in a duty assignment
in support of a contingency operation during a
fiscal year and who, except for this paragraph,
would lose at the end of that fiscal year any ac-
cumulated leave in excess of the number of days
of leave authorized to be accumulated under
subsection (b) or (d), shall be permitted to retain
such leave until the end of the second fiscal year
after the fiscal year in which such service on ac-
tive duty is terminated.

(g) A member who is in a missing status, as de-
fined in section 551(2) of title 37, accumulates
leave without regard to the limitations in sub-
sections (b), (d), and (f). Notwithstanding the
death of a member while in a missing status, he
continues to earn leave through the date—

(1) the Secretary concerned receives evi-
dence that the member is dead; or

(2) that his death is prescribed or determined
under section 555 of title 37.
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