§881

(Aug. 10, 1956, ch. 1041, 70A Stat. 65.)

HISTORICAL AND REVISION NOTES

?:C%S;g Source (U.S. Code) Source (Statutes at Large)
880(a) ...... 50:674(a). May 5, 1950, ch. 169, §1
880(b) ...... 50:674(b). (Art. 80), 64 Stat. 134.
880(c) ...... 50:674(c).

In subsection (a), the words ‘‘even though’ are sub-
stituted for the word ‘‘but’ for clarity.

§881. Art. 81. Conspiracy

(a) Any person subject to this chapter who
conspires with any other person to commit an
offense under this chapter shall, if one or more
of the conspirators does an act to effect the ob-
ject of the conspiracy, be punished as a court-
martial may direct.

(b) Any person subject to this chapter who
conspires with any other person to commit an
offense under the law of war, and who knowingly
does an overt act to effect the object of the con-
spiracy, shall be punished, if death results to
one or more of the victims, by death or such
other punishment as a court-martial or military
commission may direct, and, if death does not
result to any of the victims, by such punish-
ment, other than death, as a court-martial or
military commission may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 66; Pub. L.
109-366, §4(b), Oct. 17, 2006, 120 Stat. 2631.)

HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
881 .......... 50:675. May 5, 1950, ch. 169, §1
(Art. 81), 64 Stat. 134.

The words ‘‘or persons’ are omitted as surplusage,
since under section 1 of title 1 words importing the sin-
gular may apply to several persons.

AMENDMENTS

2006—Pub. L. 109-366 designated existing provisions as
subsec. (a) and added subsec. (b).

§ 882. Art. 82. Solicitation

(a) Any person subject to this chapter who so-
licits or advises another or others to desert in
violation of section 885 of this title (article 85)
or mutiny in violation of section 894 of this title
(article 94) shall, if the offense solicited or ad-
vised is attempted or committed, be punished
with the punishment provided for the commis-
sion of the offense, but, if the offense solicited
or advised is not committed or attempted, he
shall be punished as a court-martial may direct.

(b) Any person subject to this chapter who so-
licits or advises another or others to commit an
act of misbehavior before the enemy in violation
of section 899 of this title (article 99) or sedition
in violation of section 894 of this title (article
94) shall, if the offense solicited or advised is
committed, be punished with the punishment
provided for the commission of the offense, but,
if the offense solicited or advised is not commit-
ted, he shall be punished as a court-martial may
direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 66.)
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HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
882(a) ...... 50:676(a). May 5, 1950, ch. 169, §1,
882(b) ...... 50:676(b). (Art. 82), 64 Stat. 134.

§883. Art. 83. Fraudulent enlistment, appoint-
ment, or separation

Any person who—

(1) procures his own enlistment or appoint-
ment in the armed forces by knowingly false
representation or deliberate concealment as to
his qualifications for that enlistment or ap-
pointment and receives pay or allowances
thereunder; or

(2) procures his own separation from the
armed forces by knowingly false representa-
tion or deliberate concealment as to his eligi-
bility for that separation;

shall be punished as a court-martial may direct.
(Aug. 10, 1956, ch. 1041, 70A Stat. 66.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

50:677. May 5, 1950, ch. 169, §1

(Art. 83), 64 Stat. 134.

In clauses (1) and (2), the words ‘‘means of’’ are omit-
ted as surplusage.

§884. Art. 84. Unlawful enlistment, appointment,
or separation

Any person subject to this chapter who effects
an enlistment or appointment in or a separation
from the armed forces of any person who is
known to him to be ineligible for that enlist-
ment, appointment, or separation because it is
prohibited by law, regulation, or order shall be
punished as a court-martial may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 66.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

50:678. May 5, 1950, ch. 169, §1

(Art. 84), 64 Stat. 135.

§ 885. Art. 85. Desertion

(a) Any member of the armed forces who—

(1) without authority goes or remains absent
from his unit, organization, or place of duty
with intent to remain away therefrom perma-
nently;

(2) quits his unit, organization, or place of
duty with intent to avoid hazardous duty or to
shirk important service; or

(3) without being regularly separated from
one of the armed forces enlists or accepts an
appointment in the same or another one of the
armed forces without fully disclosing the fact
that he has not been regularly separated, or
enters any foreign armed service except when
authorized by the United States;

is guilty of desertion.

(b) Any commissioned officer of the armed
forces who, after tender of his resignation and
before notice of its acceptance, quits his post or
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