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§ 920a. Art. 120a. Stalking 

(a) Any person subject to this section— 
(1) who wrongfully engages in a course of 

conduct directed at a specific person that 
would cause a reasonable person to fear death 
or bodily harm, including sexual assault, to 
himself or herself or a member of his or her 
immediate family; 

(2) who has knowledge, or should have 
knowledge, that the specific person will be 
placed in reasonable fear of death or bodily 
harm, including sexual assault, to himself or 
herself or a member of his or her immediate 
family; and 

(3) whose acts induce reasonable fear in the 
specific person of death or bodily harm, in-
cluding sexual assault, to himself or herself or 
to a member of his or her immediate family; 

is guilty of stalking and shall be punished as a 
court-martial may direct. 

(b) In this section: 
(1) The term ‘‘course of conduct’’ means— 

(A) a repeated maintenance of visual or 
physical proximity to a specific person; or 

(B) a repeated conveyance of verbal threat, 
written threats, or threats implied by con-
duct, or a combination of such threats, di-
rected at or toward a specific person. 

(2) The term ‘‘repeated’’, with respect to 
conduct, means two or more occasions of such 
conduct. 

(3) The term ‘‘immediate family’’, in the 
case of a specific person, means a spouse, par-
ent, child, or sibling of the person, or any 
other family member, relative, or intimate 
partner of the person who regularly resides in 
the household of the person or who within the 
six months preceding the commencement of 
the course of conduct regularly resided in the 
household of the person. 

(Added Pub. L. 109–163, div. A, title V, § 551(a)(1), 
Jan. 6, 2006, 119 Stat. 3256.) 

EFFECTIVE DATE 

Pub. L. 109–163, div. A, title V, § 551(b), Jan. 6, 2006, 119 
Stat. 3256, provided that: ‘‘Section 920a of title 10, 
United States Code (article 120a of the Uniform Code of 
Military Justice), as added by subsection (a), applies to 
offenses committed after the date that is 180 days after 
the date of the enactment of this Act [Jan. 6, 2006].’’ 

§ 920b. Art. 120b. Rape and sexual assault of a 
child 

(a) RAPE OF A CHILD.—Any person subject to 
this chapter who— 

(1) commits a sexual act upon a child who 
has not attained the age of 12 years; or 

(2) commits a sexual act upon a child who 
has attained the age of 12 years by— 

(A) using force against any person; 
(B) threatening or placing that child in 

fear; 
(C) rendering that child unconscious; or 
(D) administering to that child a drug, in-

toxicant, or other similar substance; 

is guilty of rape of a child and shall be punished 
as a court-martial may direct. 

(b) SEXUAL ASSAULT OF A CHILD.—Any person 
subject to this chapter who commits a sexual 

act upon a child who has attained the age of 12 
years is guilty of sexual assault of a child and 
shall be punished as a court-martial may direct. 

(c) SEXUAL ABUSE OF A CHILD.—Any person 
subject to this chapter who commits a lewd act 
upon a child is guilty of sexual abuse of a child 
and shall be punished as a court-martial may di-
rect. 

(d) AGE OF CHILD.— 
(1) UNDER 12 YEARS.—In a prosecution under 

this section, it need not be proven that the ac-
cused knew the age of the other person engag-
ing in the sexual act or lewd act. It is not a de-
fense that the accused reasonably believed 
that the child had attained the age of 12 years. 

(2) UNDER 16 YEARS.—In a prosecution under 
this section, it need not be proven that the ac-
cused knew that the other person engaging in 
the sexual act or lewd act had not attained the 
age of 16 years, but it is a defense in a prosecu-
tion under subsection (b) (sexual assault of a 
child) or subsection (c) (sexual abuse of a 
child), which the accused must prove by a pre-
ponderance of the evidence, that the accused 
reasonably believed that the child had at-
tained the age of 16 years, if the child had in 
fact attained at least the age of 12 years. 

(e) PROOF OF THREAT.—In a prosecution under 
this section, in proving that a person made a 
threat, it need not be proven that the person ac-
tually intended to carry out the threat or had 
the ability to carry out the threat. 

(f) MARRIAGE.—In a prosecution under sub-
section (b) (sexual assault of a child) or sub-
section (c) (sexual abuse of a child), it is a de-
fense, which the accused must prove by a pre-
ponderance of the evidence, that the persons en-
gaging in the sexual act or lewd act were at that 
time married to each other, except where the ac-
cused commits a sexual act upon the person 
when the accused knows or reasonably should 
know that the other person is asleep, uncon-
scious, or otherwise unaware that the sexual act 
is occurring or when the other person is incapa-
ble of consenting to the sexual act due to im-
pairment by any drug, intoxicant, or other simi-
lar substance, and that condition was known or 
reasonably should have been known by the ac-
cused. 

(g) CONSENT.—Lack of consent is not an ele-
ment and need not be proven in any prosecution 
under this section. A child not legally married 
to the person committing the sexual act, lewd 
act, or use of force cannot consent to any sexual 
act, lewd act, or use of force. 

(h) DEFINITIONS.—In this section: 
(1) SEXUAL ACT AND SEXUAL CONTACT.—The 

terms ‘‘sexual act’’ and ‘‘sexual contact’’ have 
the meanings given those terms in section 
920(g) of this title (article 120(g)). 

(2) FORCE.—The term ‘‘force’’ means— 
(A) the use of a weapon; 
(B) the use of such physical strength or 

violence as is sufficient to overcome, re-
strain, or injure a child; or 

(C) inflicting physical harm. 

In the case of a parent-child or similar rela-
tionship, the use or abuse of parental or simi-
lar authority is sufficient to constitute the 
use of force. 
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