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(1) as the Secretary deems appropriate and such
paragraph (1) shall be implemented taking into
account the adoption of such exceptions.

(B) The Secretary of Defense and the Sec-
retary of Health and Human Services are au-
thorized to enter into agreements for carrying
out this subsection. Any such agreement shall
provide that any expenses incurred by the Sec-
retary of Health and Human Services pertaining
to carrying out this subsection shall be reim-
bursed by the Secretary of Defense.

(C) Authorities of the Inspector General of the
Department of Defense shall be available for
oversight and investigations of responsibilities
of employers and other entities under this sub-
section.

(D) Information obtained under section 1095(k)
of this title may be used in carrying out this
subsection in the same manner as information
obtained under section 1862(b)(5) of the Social
Security Act may be used in carrying out sec-
tion 1862(b) of such Act.

(E) Any amounts collected in carrying out
paragraph (1) shall be handled in accordance
with section 1079a of this title.

(b) ELECTION OF TRICARE-ELIGIBLE EMPLOY-
EES TO PARTICIPATE IN GROUP HEALTH PLAN.—A
TRICARE-eligible employee shall have the op-
portunity to elect to participate in the group
health plan offered by the employer of the em-
ployee and receive primary coverage for health
care services under the plan in the same manner
and to the same extent as similarly situated em-
ployees of such employer who are not TRICARE-
eligible employees.

(¢c) INAPPLICABILITY TO CERTAIN EMPLOYERS.—
The provisions of this section do not apply to
any employer who has fewer than 20 employees.

(d) RETENTION OF ELIGIBILITY FOR COVERAGE
UNDER TRICARE.—Nothing in this section, in-
cluding an election made by a TRICARE-eligible
employee under subsection (b), shall be con-
strued to affect, modify, or terminate the eligi-
bility of a TRICARE-eligible employee or spouse
of such employee for health care or dental serv-
ices under this chapter in accordance with the
other provisions of this chapter.

(e) OUTREACH.—The Secretary of Defense shall,
in coordination with the other administering
Secretaries, conduct outreach to inform covered
beneficiaries who are entitled to health care
benefits under the TRICARE program of the
rights and responsibilities of such beneficiaries
and employers under this section.

(f) DEFINITIONS.—In this section:

(1) The term ‘‘employer’ includes a State or
unit of local government.

(2) The term ‘‘group health plan’ means a
group health plan (as that term is defined in
section 5000(b)(1) of the Internal Revenue Code
of 1986 without regard to section 5000(d) of the
Internal Revenue Code of 1986).

(3) The term ‘“TRICARE-eligible employee”’
means a covered beneficiary under section 1086
of this title entitled to health care benefits
under the TRICARE program.

(g) EFFECTIVE DATE.—This section shall take
effect on January 1, 2008.

(Added Pub. L. 109-364, div. A, title VII, §707(a),
Oct. 17, 2006, 120 Stat. 2283.)
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REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (a)(1),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Title XVIII of the Act is classified generally to sub-
chapter XVIII (§1395 et seq.) of chapter 7 of Title 42,
The Public Health and Welfare. Section 1862 of the Act
is classified to section 1395y of Title 42. For complete
classification of this Act to the Code, see section 1305
of Title 42 and Tables.

Section 5000 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (£)(2), is classified to section 5000 of
Title 26, Internal Revenue Code.

§1098. Incentives for participation in cost-effec-
tive health care plans

(a) WAIVER OF LIMITATIONS AND COPAYMENTS.—
Subject to subsection (b), the Secretary of De-
fense, with respect to any plan contracted for
under the authority of section 1079 or 1086 of this
title, may waive, in whole or in part—

(1) any limitation set out in the second sen-
tence of section 1079(a) of this title; or

(2) any requirement for payment by the pa-
tient under section 1079(b) or 1086(b) of this
title.

(b) DETERMINATION AND REPORT.—(1) Subject
to paragraph (3), the Secretary may waive a lim-
itation or requirement as authorized by sub-
section (a) if the Secretary determines that dur-
ing the period of the waiver such a plan will—

(A) be less costly to the Government than a
plan subject to such limitations or payment
requirements; or

(B) provide better services than those pro-
vided by a plan subject to such limitations or
payment requirements at no additional cost to
the Government.

(2) The Secretary shall submit to the Commit-
tee on Armed Services of the Senate and the
Committee on Armed Services of the House of
Representatives a report with respect to a waiv-
er under paragraph (1), including a comparison
of costs of and benefits available under—

(A) a plan with respect to which the limita-
tions and payment requirements are waived;
and

(B) a plan with respect to which there is no
such waiver.

(3) A waiver under paragraph (1) may not take
effect until the end of the 180-day period begin-
ning on the date on which the Secretary submits
the report required by paragraph (2) with respect
to such waiver.

(Added Pub. L. 99-661, div. A, title VII, §701(a)(1),
Nov. 14, 1986, 100 Stat. 3895; amended Pub. L.
101-510, div. A, title XTIV, §1484(h)(1), Nov. 5, 1990,
104 Stat. 1717; Pub. L. 104-106, div. A, title XV,
§1502(a)(1), Feb. 10, 1996, 110 Stat. 502; Pub. L.
106-65, div. A, title X, §1067(1), Oct. 5, 1999, 113
Stat. 774.)

AMENDMENTS

1999—Subsec. (b)(2). Pub. L. 106-65 substituted ‘‘and
the Committee on Armed Services’” for “‘and the Com-
mittee on National Security”.

1996—Subsec. (b)(2). Pub. L. 104-106 substituted ‘‘Com-
mittee on Armed Services of the Senate and the Com-
mittee on National Security of the House of Represent-
atives” for “‘Committees on Armed Services of the Sen-
ate and House of Representatives’.

1990—Subsec. (a). Pub. L. 101-510 substituted ‘‘sub-
section (b)” for ‘‘subsections (b) and (c¢)”’ in introduc-
tory provisions.
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§1099. Health care enrollment system

(a) ESTABLISHMENT OF SYSTEM.—The Secretary
of Defense, after consultation with the other ad-
ministering Secretaries, shall establish a system
of health care enrollment for covered bene-
ficiaries who reside in the United States.

(b) DESCRIPTION OF SYSTEM.—Such system
shall—

(1) allow covered beneficiaries to elect a
health care plan from eligible health care
plans designated by the Secretary of Defense;
or

(2) if necessary in order to ensure full use of
facilities of the uniformed services in a geo-
graphical area, assign covered beneficiaries
who reside in such area to such facilities.

(¢c) HEALTH CARE PLANS AVAILABLE UNDER
SYSTEM.—A health care plan designated by the
Secretary of Defense under the system described
in subsection (a) shall provide all health care to
which a covered beneficiary is entitled under
this chapter. Such a plan may consist of any of
the following:

(1) Use of facilities of the uniformed serv-
ices.

(2) The Civilian Health and Medical Program
of the Uniformed Services.

(3) Any other health care plan contracted for
by the Secretary of Defense.

(4) Any combination of the plans described

in paragraphs (1), (2), and (3).

(d) REGULATIONS.—The Secretary of Defense,
after consultation with the other administering
Secretaries, shall prescribe regulations to carry
out this section.

(Added Pub. L. 99-661, div. A, title VII, §701(a)(1),
Nov. 14, 1986, 100 Stat. 3896.)

REGULATIONS

Pub. L. 99-661, div. A, title VIIL, §701(d)(1), (2), Nov. 14,
1986, 100 Stat. 3898, provided that:

‘(1) Except as provided in paragraph (2), the Sec-
retary of Defense shall prescribe regulations as re-
quired by section 1099(d) of title 10, United States Code
(as added by subsection (a)(1)) to implement the system
of health care enrollment for covered beneficiaries—

‘“(A) on October 1, 1987, with respect to—

“(i) covered beneficiaries included in the dem-
onstration project required under section 702 [10
U.S.C. 1073 note]; and

‘‘(i1) facilities of the uniformed services located in
the geographical area covered by the demonstration
project; and
‘(B) not later than September 30, 1990, for all other

covered beneficiaries and facilities of the uniformed

services.

‘“(2) The Secretary may not assign covered bene-
ficiaries to facilities of the uniformed services, as au-
thorized by section 1099(b)(2) of such title (as added by
subsection (a)(1)), before October 1, 1990.”’

REPORTS TO CONGRESS

Pub. L. 99-661, div. A, title VII, §701(c)(1), Nov. 14,
1986, 100 Stat. 3898, required Secretary of Defense, not
later than July 1, 1987, to submit to Congress a report
detailing any plans to establish or implement a system
of health care enrollment (other than as required under
section 702(a)(2)(C)) under section 1099(a) of this title
and the plan of the Secretary for completing implemen-
tation of such system.

§1100. Defense Health Program Account

(a) ESTABLISHMENT OF ACCOUNT.—(1) There is
hereby established in the Department of Defense

TITLE 10—ARMED FORCES

§1100

an account to be known as the ‘‘Defense Health
Program Account’. All sums appropriated to
carry out the functions of the Secretary of De-
fense with respect to medical and health care
programs of the Department of Defense shall be
appropriated to the account.

(2) Of the total amount appropriated for a fis-
cal year for programs and activities carried out
under this chapter, the amount equal to three
percent of such total amount shall remain avail-
able for obligation until the end of the following
fiscal year.

(b) OBLIGATION OF AMOUNTS FROM ACCOUNT BY
SECRETARY OF DEFENSE.—The Secretary of De-
fense may obligate or expend funds from the ac-
count for purposes of conducting programs and
activities under this chapter, including con-
tracts entered into under section 1079, 1086, 1092,
or 1097 of this title, to the extent amounts are
available in the account.

(c) REGULATIONS.—The Secretary of Defense
shall prescribe regulations to carry out this sec-
tion.

(Added Pub. L. 99-661, div. A, title VII, §701(a)(1),
Nov. 14, 1986, 100 Stat. 3896; amended Pub. L.
104-106, div. A, title VII, §735(a)-(d)(1), Feb. 10,
1996, 110 Stat. 382.)

AMENDMENTS

1996—Pub. L. 104-106, §735(d)(1), amended section
catchline generally, substituting ‘‘Defense Health Pro-
gram Account’ for ‘“‘Military Health Care Account’.

Subsec. (a)(1). Pub. L. 104-106, §735(a)(1), substituted
‘“Defense Health Program Account’” for ‘Military
Health Care Account” and ‘‘medical and health care
programs of the Department of Defense’’ for ‘‘the Civil-
ian Health and Medical Program of the Uniformed
Services’’.

Subsec. (a)(2). Pub. L. 104-106, §735(b), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘““‘Amounts appropriated to the account shall re-
main available until obligated or expended under sub-
section (b) or (c).”

Subsec. (b). Pub. L. 104-106, §735(a)(2), substituted
‘‘conducting programs and activities under this chap-
ter, including contracts entered into” for ‘‘entering
into a contract” and inserted comma after ‘‘title’.

Subsec. (¢). Pub. L. 104-106, §735(c), redesignated sub-
sec. (e) as (c¢) and struck out former subsec. (¢c) which
read as follows: ‘‘ALLOCATION OF AMOUNTS IN ACCOUNT
FOR PROVISION OF MEDICAL CARE BY SERVICE SECRETAR-
IES.—(1) The Secretary of a military department shall,
before the beginning of a fiscal year quarter, provide to
the Secretary of Defense an estimate of the amounts
necessary to pay for charges for benefits under the pro-
gram for covered beneficiaries under the jurisdiction of
the Secretary for that quarter.

‘“(2) The Secretary of Defense shall, subject to
amounts provided in advance in appropriation Acts,
make available to each Secretary of a military depart-
ment the amount from the account that the Secretary
of Defense determines is necessary to pay for charges
for benefits under the program for covered beneficiaries
under the jurisdiction of such Secretary for that quar-
ter.”

Subsec. (d). Pub. L. 104-106, §735(c)(1), struck out sub-
sec. (d) which read as follows: ‘“EXPENDITURE OF
AMOUNTS FROM ACCOUNT BY SERVICE SECRETARIES.—The
Secretary of a military department shall provide medi-
cal and dental care to covered beneficiaries under the
jurisdiction of the Secretary for a fiscal year quarter
from amounts appropriated to the Secretary and from
amounts from the account made available for that
quarter to the Secretary by the Secretary of Defense.
If the Secretary of a military department exhausts the
amounts from the account made available to the Sec-
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