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vided by that member or former member shall be re-
computed. For the recomputation the total years (in-
cluding any fraction of a year) of the member’s or
former member’s active service shall be treated as hav-
ing included the member’s or former member’s years
(including any fraction of a year) of employment re-
ferred to in subsection (a)(1) as of the date when the
member or former member became eligible for retired
pay under this section.

‘(2) In this subsection, the term ‘Survivor Benefit
Plan’ means the plan established under subchapter II of
chapter 73 of title 10, United States Code.”’

§1144. Employment assistance, job training as-
sistance, and other transitional services: De-
partment of Labor

(a) IN GENERAL.—(1) The Secretary of Labor,
in conjunction with the Secretary of Defense,
the Secretary of Homeland Security, and the
Secretary of Veterans Affairs, shall establish
and maintain a program to furnish counseling,
assistance in identifying employment and train-
ing opportunities, help in obtaining such em-
ployment and training, and other related infor-
mation and services to members of the armed
forces under the jurisdiction of the Secretary
concerned who are being separated from active
duty and the spouses of such members. Such
services shall be provided to a member within
the time periods provided under paragraph (3) of
section 1142(a) of this title, except that the Sec-
retary concerned shall not provide preseparation
counseling to a member described in paragraph
(4)(A) of such section.

(2) The Secretary of Defense, the Secretary of
Homeland Security, and the Secretary of Veter-
ans Affairs shall cooperate with the Secretary of
Labor in establishing and maintaining the pro-
gram under this section.

(3) The Secretaries referred to in paragraph (1)
shall enter into a detailed agreement to carry
out this section.

(b) ELEMENTS OF PROGRAM.—In establishing
and carrying out a program under this section,
the Secretary of Labor shall do the following:

(1) Provide information concerning employ-
ment and training assistance, including (A)
labor market information, (B) civilian work
place requirements and employment opportu-
nities, (C) instruction in resumé preparation,
and (D) job analysis techniques, job search
techniques, and job interview techniques.

(2) In providing information under paragraph
(1), use experience obtained from implementa-
tion of the pilot program established under
section 408 of Public Law 101-237.

(3) Provide information concerning Federal,
State, and local programs, and programs of
military and veterans’ service organizations,
that may be of assistance to such members
after separation from the armed forces, includ-
ing, as appropriate, the information and serv-
ices to be provided under section 1142 of this
title.

(4) Inform such members that the Depart-
ment of Defense and the Department of Home-
land Security are required under section
1143(a) of this title to provide proper certifi-
cation or verification of job skills and experi-
ence acquired while on active duty that may
have application to employment in the civil-
ian sector for use in seeking civilian employ-
ment and in obtaining job search skills.
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(5) Provide information and other assistance
to such members in their efforts to obtain
loans and grants from the Small Business Ad-
ministration and other Federal, State, and
local agencies.

(6) Provide information about the geo-
graphic areas in which such members will re-
locate after separation from the armed forces,
including, to the degree possible, information
about employment opportunities, the labor
market, and the cost of living in those areas
(including, to the extent practicable, the cost
and availability of housing, child care, edu-
cation, and medical and dental care).

(7) Work with military and veterans’ service
organizations and other appropriate organiza-
tions in promoting and publicizing job fairs for
such members.

(8) Provide information regarding the public
and community service jobs program carried
out under section 1143a of this title.

(9) Provide information about disability-re-
lated employment and education protections.

(c) PARTICIPATION.—(1) Except as provided in
paragraph (2), the Secretary of Defense and the
Secretary of Homeland Security shall require
the participation in the program carried out
under this section of the members eligible for
assistance under the program.

(2) The Secretary of Defense and the Secretary
of Homeland Security may, under regulations
such Secretaries shall prescribe, waive the par-
ticipation requirement of paragraph (1) with re-
spect to—

(A) such groups or classifications of mem-
bers as the Secretaries determine, after con-
sultation with the Secretary of Labor and the
Secretary of Veterans Affairs, for whom par-
ticipation is not and would not be of assist-
ance to such members based on the Secretar-
ies’ articulable justification that there is ex-
traordinarily high reason to believe the ex-
empted members are unlikely to face major
readjustment, health care, employment, or
other challenges associated with transition to
civilian life; and

(B) individual members possessing special-
ized skills who, due to unavoidable circum-
stances, are needed to support a unit’s immi-
nent deployment.

(d) USE OF PERSONNEL AND ORGANIZATIONS.—In
carrying out the program established under this
section, the Secretaries may—

(1) provide, as the case may be, for the use of
disabled veterans outreach program special-
ists, local veterans’ employment representa-
tives, and other employment service personnel
funded by the Department of Labor to the ex-
tent that the Secretary of Labor determines
that such use will not significantly interfere
with the provision of services or other benefits
to eligible veterans and other eligible recipi-
ents of such services or benefits;

(2) use military and civilian personnel of the
Department of Defense and the Department of
Homeland Security;

(3) use personnel of the Veterans Benefits
Administration of the Department of Veterans
Affairs and other appropriate personnel of
that Department;
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(4) use representatives of military and veter-
ans’ service organizations;

(5) enter into contracts with public entities;

(6) enter into contracts with private enti-
ties, particularly with qualified private enti-
ties that have experience with instructing
members of the armed forces eligible for as-
sistance under the program carried out under
this section on—

(A) private sector culture, resume writing,
career networking, and training on job
search technologies;

(B) academic readiness and educational op-
portunities; or

(C) other relevant topics; and

(7) take other necessary action to develop
and furnish the information and services to be
provided under this section.

(e) PARTICIPATION IN APPRENTICESHIP PRO-
GRAMS.—As part of the program carried out
under this section, the Secretary of Defense and
the Secretary of Homeland Security may permit
a member of the armed forces eligible for assist-
ance under the program to participate in an ap-
prenticeship program registered under the Act
of August 16, 1937 (commonly known as the ‘‘Na-
tional Apprenticeship Act’’; 50 Stat. 664, chapter
663; 29 U.S.C. 50 et seq.), or a pre-apprenticeship
program that provides credit toward a program
registered under such Act, that provides mem-
bers of the armed forces with the education,
training, and services necessary to transition to
meaningful employment that leads to economic
self-sufficiency.

(Added Pub. L. 101-510, div. A, title V, §502(a)(1),
Nov. 5, 1990, 104 Stat. 1553; amended Pub. L.
102-190, div. A, title X, §1061(a)(6), Dec. 5, 1991,
105 Stat. 1472; Pub. L. 102-484, div. D, title XLIV,
§§4462(c), 4469, Oct. 23, 1992, 106 Stat. 2740, 2752;
Pub. L. 103-337, div. A, title V, §543(b), Oct. 5,
1994, 108 Stat. 2769; Pub. L. 107-103, title III,
§302(b), Dec. 27, 2001, 115 Stat. 992; Pub. L.
107-107, div. A, title X, §1048(e)(1), Dec. 28, 2001,
115 Stat. 1227; Pub. L. 107-296, title XVII,
§1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L.
112-56, title II, §§221(a), 224, 225, Nov. 21, 2011, 125
Stat. 715, 718; Pub. L. 113-66, div. A, title V,
§521(a), Dec. 26, 2013, 127 Stat. 755.)

REFERENCES IN TEXT

Section 408 of Public Law 101-237, referred to in sub-
sec. (b)(2), is set out as a note under section 4100 of
Title 38, Veterans’ Benefits.

The National Apprenticeship Act, referred to in sub-
sec. (e), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, which
is classified generally to chapter 4C (§50 et seq.) of
Title 29, Labor. For complete classification of this Act
to the Code, see Short Title note set out under section
50 of Title 29 and Tables.

AMENDMENTS

2013—Subsec. (b)(9). Pub. L. 113-66 added par. (9).

2011—Subsec. (¢). Pub. L. 112-56, §221(a), amended sub-
sec. (¢) generally. Prior to amendment, text read as fol-
lows: “The Secretary of Defense and the Secretary of
Homeland Security shall encourage and otherwise pro-
mote maximum participation by members of the armed
forces eligible for assistance under the program carried
out under this section.”

Subsec. (d)(6). Pub. L. 112-56, §224(1), substituted
“public entities;” for ‘‘public or private entities; and”.

Subsec. (d)(6), (7). Pub. L. 112-56, §224(2), (3), added
par. (6) and redesignated former par. (6) as (7).
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Subsec. (e). Pub. L. 112-56, §225, added subsec. (e).

2002—Subsecs. (a)(1), (2), ()@, (c), (d)(2). Pub. L.
107-296 substituted ‘‘of Homeland Security’ for ‘‘of
Transportation”.

2001—Subsec. (a)(1). Pub. L. 107-103, in second sen-
tence, substituted ‘“‘within the time periods provided
under paragraph (3) of section 1142(a) of this title, ex-
cept that the Secretary concerned shall not provide
preseparation counseling to a member described in
paragraph (4)(A) of such section’ for ‘‘during the 180-
day period before the member is separated from active
duty”.

Subsec. (a)(3). Pub. L. 107-107, §1048(e)(1)(A), struck
out at end ‘“‘The agreement shall be entered into no
later than 60 days after the date of the enactment of
this section.”

Subsec. (e). Pub. L. 107-107, §1048(e)(1)(B), struck out
heading and text of subsec. (e). Text read as follows:

‘(1) There is authorized to be appropriated to the De-
partment of Labor to carry out this section $11,000,000
for fiscal year 1993 and $8,000,000 for each of fiscal years
1994 and 1995.

‘“(2) There is authorized to be appropriated to the De-
partment of Veterans Affairs to carry out this section
$6,500,000 for each of fiscal years 1993, 1994, and 1995.”

1994—Subsec. (a)(1). Pub. L. 103-337, §543(b)(1), in-
serted ¢‘, the Secretary of Transportation,” after ‘‘Sec-
retary of Defense’ and substituted ‘‘concerned” for ‘‘of
a military department’’.

Subsec. (a)(2). Pub. L. 103-337, §543(b)(2), inserted
‘“, the Secretary of Transportation,” after ‘‘Secretary
of Defense’’.

Subsec. (b)(4). Pub. L. 103-337, §543(b)(3), substituted
‘“‘Department of Defense and the Department of Trans-
portation are’’ for ‘‘Department of Defense is’’.

Subsec. (¢). Pub. L. 103-337, §543(b)(4), inserted ‘‘and
the Secretary of Transportation” after ‘‘Secretary of
Defense’.

Subsec. (d)(2). Pub. L. 103-337, §543(b)(5), inserted
‘“‘and the Department of Transportation’ after ‘‘De-
partment of Defense’’.

1992—Subsec. (b)(8). Pub. L. 102-484, §4462(c), added
par. (8).

Subsec. (e)(1). Pub. L. 102484, §4469(1), substituted
€‘$11,000,000 for fiscal year 1993 and $8,000,000 for each of
fiscal years 1994 and 1995 for ‘‘$4,000,000 for fiscal year
1991 and $9,000,000 for each of fiscal years 1992 and 1993"".

Subsec. (e)(2). Pub. L. 102-484, §4469(2), substituted
€‘$6,500,000 for each of fiscal years 1993, 1994, and 1995
for “$1,000,000 for fiscal year 1991 and $4,000,000 for each
of fiscal years 1992 and 1993,

1991—Subsec. (b)(1). Pub. L. 102-190, §1061(a)(6)(A),
substituted “resumé” for ‘“‘resume’ in cl. (C).

Subsec. (b)(3). Pub. L. 102-190, §1061(a)(6)(B), sub-
stituted ‘‘veterans’ service organizations’ for ‘‘veter-
ans service organization’” and ‘‘armed forces’ for
‘““Armed Forces’.

Subsec. (b)(6). Pub. L. 102-190, §1061(a)(6)(C),
stituted ‘“‘those areas’ for ‘‘such area’.

sub-

EFFECTIVE DATE OF 2011 AMENDMENT

Amendment by section 221(a) of Pub. L. 112-56 effec-
tive on the date that is 1 year after Nov. 21, 2011, see
section 221(c) of Pub. L. 112-56, set out as a note under
section 1142 of this title.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

DEADLINE FOR IMPLEMENTATION

Pub. L. 113-66, div. A, title V, §521(b), Dec. 26, 2013, 127
Stat. 755, provided that: ‘“The program carried out
under section 1144 of title 10, United States Code, shall
comply with the requirements of subsection (b)(9) of
such section, as added by subsection (a), by not later
than April 1, 2015.”
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OFF-BASE TRANSITION TRAINING FOR VETERANS AND
THEIR SPOUSES

Pub. L. 112-260, title III, §301, Jan. 10, 2013, 126 Stat.
2424, provided that:

‘‘(a) PROVISION OF OFF-BASE TRANSITION TRAINING.—
During the two-year period beginning on the date of
the enactment of this Act [Jan. 10, 2013], the Secretary
of Labor shall provide the Transition Assistance Pro-
gram under section 1144 of title 10, United States Code,
to eligible individuals at locations other than military
installations to assess the feasibility and advisability
of providing such program to eligible individuals at lo-
cations other than military installations.

‘“(b) ELIGIBLE INDIVIDUALS.—For purposes of this sec-
tion, an eligible individual is a veteran or the spouse of
a veteran.

“(c) LOCATIONS.—

‘(1) NUMBER OF STATES.—The Secretary shall carry
out the training under subsection (a) in not less than
three and not more than five States selected by the
Secretary for purposes of this section.

‘(2) SELECTION OF STATES WITH HIGH UNEMPLOY-
MENT.—Of the States selected by the Secretary under
paragraph (1), at least two shall be States with high
rates of unemployment among veterans.

‘“(3) NUMBER OF LOCATIONS IN EACH STATE.—The Sec-
retary shall provide training under subsection (a) to
eligible individuals at a sufficient number of loca-
tions within each State selected under this sub-
section to meet the needs of eligible individuals in
such State.

‘“(4) SELECTION OF LOCATIONS.—The Secretary shall
select locations for the provision of training under
subsection (a) to facilitate access by participants and
may not select any location on a military installa-
tion other than a National Guard or reserve facility
that is not located on an active duty military instal-
lation.
¢“(d) INCLUSION OF INFORMATION ABOUT VETERANS BEN-

EFITS.—The Secretary shall ensure that the training
provided under subsection (a) generally follows the con-
tent of the Transition Assistance Program under sec-
tion 1144 of title 10, United States Code.

‘‘(e) ANNUAL REPORT.—Not later than March 1 of any
year during which the Secretary provides training
under subsection (a), the Secretary shall submit to
Congress a report on the provision of such training.

¢“(f) COMPTROLLER GENERAL REPORT.—Not later than
180 days after the termination of the one-year period
described in subsection (a), the Comptroller General of
the United States shall submit to Congress a report on
the training provided under such subsection. The report
shall include the evaluation of the Comptroller General
regarding the feasibility and advisability of carrying
out off-base transition training at locations nation-
wide.”

INDIVIDUALIZED ASSESSMENT FOR MEMBERS OF THE
ARMED FORCES UNDER TRANSITION ASSISTANCE ON
EQUIVALENCE BETWEEN SKILLS DEVELOPED IN MILI-
TARY OCCUPATIONAL SPECIALTIES AND QUALIFICA-
TIONS REQUIRED FOR CIVILIAN EMPLOYMENT WITH
THE PRIVATE SECTOR

Pub. L. 112-56, title II, §222, Nov. 21, 2011, 125 Stat. 716,
provided that:
‘‘(a) STUDY ON EQUIVALENCE REQUIRED.—

‘(1) IN GENERAL.—The Secretary of Labor shall, in
consultation with the Secretary of Defense and the
Secretary of Veterans Affairs, enter into a contract
with a qualified organization to conduct a study to
identify any equivalences between the skills devel-
oped by members of the Armed Forces through var-
ious military occupational specialties (MOS), suc-
cessful completion of resident training courses, at-
taining various military ranks or rates, or other mili-
tary experiences and the qualifications required for
various positions of civilian employment in the pri-
vate sector.

‘“(2) COOPERATION OF FEDERAL AGENCIES.—The de-
partments and agencies of the Federal Government,
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including the Office of Personnel Management, the

General Services Administration, the Government

Accountability Office, the Department of Education,

and other appropriate departments and agencies,

shall cooperate with the contractor under paragraph

(1) to conduct the study required under that para-

graph.

“(3) REPORT.—Upon completion of the study con-
ducted under paragraph (1), the contractor under that
paragraph shall submit to the Secretary of Defense,
the Secretary of Veterans Affairs, and the Secretary
of Labor a report setting forth the results of the
study. The report shall include such information as
the Secretaries shall specify in the contract under
paragraph (1) for purposes of this section.

‘“(4) TRANSMITTAL TO CONGRESS.—The Secretary of
Labor shall transmit to the appropriate committees
of Congress the report submitted under paragraph (3),
together with such comments on the report as the
Secretary considers appropriate.

“(5) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate
committees of Congress’ means—

“(A) the Committee on Veterans’ Affairs, the
Committee on Armed Services, and the Committee
on Health, Education, Labor, and Pension of the
Senate; and

“(B) the Committee on Veterans’ Affairs, the
Committee on Armed Services, and the Committee
on Education and the Workforce of the House of
Representatives.

‘“(b) PUBLICATION.—The secretaries described in sub-
section (a)(1) shall ensure that the equivalences identi-
fied under subsection (a)(1) are—

‘(1) made publicly available on an Internet website;
and

“(2) regularly updated to reflect the most recent
findings of the secretaries with respect to such
equivalences.

‘“(c) INDIVIDUALIZED ASSESSMENT OF CIVILIAN POSI-
TIONS AVAILABLE THROUGH MILITARY EXPERIENCES.—
The Secretary of Defense shall ensure that each mem-
ber of the Armed Forces who is participating in the
Transition Assistance Program (TAP) of the Depart-
ment of Defense receives, as part of such member’s par-
ticipation in that program, an individualized assess-
ment of the various positions of civilian employment in
the private sector for which such member may be quali-
fied as a result of the skills developed by such member
through various military occupational specialties
(MOS), successful completion of resident training
courses, attaining various military ranks or rates, or
other military experiences. The assessment shall be
performed using the results of the study conducted
under subsection (a) and such other information as the
Secretary of Defense, in consultation with the Sec-
retary of Veterans Affairs and the Secretary of Labor,
considers appropriate for that purpose.

“(d) FURTHER USE IN EMPLOYMENT-RELATED TRANSI-
TION ASSISTANCE.—

(1) TRANSMITTAL OF ASSESSMENT.—The Secretary
of Defense shall make the individualized assessment
provided a member under subsection (a) available
electronically to the Secretary of Veterans Affairs
and the Secretary of Labor.

‘(2) USE IN ASSISTANCE.—The Secretary of Veterans
Affairs and the Secretary of Labor may use an indi-
vidualized assessment with respect to an individual
under paragraph (1) for employment-related assist-
ance in the transition from military service to civil-
ian life provided the individual by such Secretary and
to otherwise facilitate and enhance the transition of
the individual from military service to civilian life.
‘‘(e) EFFECTIVE DATE.—This section shall take effect

on the date that is one year after the date of the enact-
ment of this Act [Nov. 21, 2011].”

IMPLEMENTATION REPORTS

Pub. L. 101-510, div. A, title V, §502(c), Nov. 5, 1990, 104
Stat. 1557, directed the Secretary of Labor to submit to
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Congress a report, not later than 90 days after Nov. 5,
1990, setting forth the agreement entered into to carry
out this section, and a report, not later than one year
after Nov. 5, 1990, containing an evaluation of the pro-
gram carried out under this section.

§ 1145. Health benefits

(a) TRANSITIONAL HEALTH CARE.—(1) For the
time period described in paragraph (4), a mem-
ber of the armed forces who is separated from
active duty as described in paragraph (2) (and
the dependents of the member) shall be entitled
to receive—

(A) except as provided in paragraph (3), med-
ical and dental care under section 1076 of this
title in the same manner as a dependent de-
scribed in subsection (a)(2) of such section; and

(B) health benefits contracted under the au-
thority of section 1079(a) of this title and sub-
ject to the same rates and conditions as apply
to persons covered under that section.

(2) This subsection applies to the following
members of the armed forces:

(A) A member who is involuntarily sepa-
rated from active duty.

(B) A member of a reserve component who is
separated from active duty to which called or
ordered in support of a contingency operation
if the active duty is active duty for a period of
more than 30 days.

(C) A member who is separated from active
duty for which the member is involuntarily re-
tained under section 12305 of this title in sup-
port of a contingency operation.

(D) A member who is separated from active
duty served pursuant to a voluntary agree-
ment of the member to remain on active duty
for a period of less than one year in support of
a contingency operation.

(E) A member who receives a sole survivor-
ship discharge (as defined in section 1174(i) of
this title).

(F) A member who is separated from active
duty who agrees to become a member of the
Selected Reserve of the Ready Reserve of a re-
serve component.

(3) In the case of a member described in para-
graph (2)(B), the dental care to which the mem-
ber is entitled under this subsection shall be the
dental care to which a member of the uniformed
services on active duty for more than 30 days is
entitled under section 1074 of this title.

(4) Except as provided in paragraph (7), transi-
tional health care for a member under sub-
section (a) shall be available for 180 days begin-
ning on the date on which the member is sepa-
rated from active duty. For purposes of the pre-
ceding sentence, in the case of a member on ac-
tive duty as described in subparagraph (B), (C),
or (D) of paragraph (2) who, without a break in
service, is extended on active duty for any rea-
son, the 180-day period shall begin on the date
on which the member is separated from such ex-
tended active duty.

(5)(A) The Secretary concerned shall require a
member of the armed forces scheduled to be sep-
arated from active duty as described in para-
graph (2) to undergo a physical examination im-
mediately before that separation. The physical
examination shall be conducted in accordance
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with regulations prescribed by the Secretary of
Defense.

(B) Notwithstanding subparagraph (A), if a
member of the armed forces scheduled to be sep-
arated from active duty as described in para-
graph (2) has otherwise undergone a physical ex-
amination within 12 months before the sched-
uled date of separation from active duty, the re-
quirement for a physical examination under sub-
paragraph (A) may be waived in accordance with
regulations prescribed under this paragraph.
Such regulations shall require that such a waiv-
er may be granted only with the consent of the
member and with the concurrence of the mem-
ber’s unit commander.

(6)(A) The Secretary of Defense shall, in con-
sultation with the Secretary of Veterans Af-
fairs, ensure that appropriate actions are taken
to assist a member of the armed forces who, as
a result of a medical examination under para-
graph (5), receives an indication for a referral
for follow up treatment from the health care
provider who performs the examination.

(B) Assistance provided to a member under
paragraph (1) shall include the following:

(i) Information regarding, and any appro-
priate referral for, the care, treatment, and
other services that the Secretary of Veterans
Affairs may provide to such member under
any other provision of law, including—

(I) clinical services, including counseling
and treatment for post-traumatic stress dis-
order and other mental health conditions;

and

(IT) any other care, treatment, and serv-
ices.
(ii) Information on the private sector

sources of treatment that are available to the
member in the member’s community.

(iii) Assistance to enroll in the health care
system of the Department of Veterans Affairs
for health care benefits for which the member
is eligible under laws administered by the Sec-
retary of Veterans Affairs.

(T(A) A member who has a medical condition
relating to service on active duty that warrants
further medical care that has been identified
during the member’s 180-day transition period,
which condition can be resolved within 180 days
as determined by a Department of Defense phy-
sician, shall be entitled to receive medical and
dental care for that medical condition, and that
medical condition only, as if the member were a
member of the armed forces on active duty for
180 days following the diagnosis of the condi-
tion.

(B) The Secretary concerned shall ensure that
the Defense Enrollment and Eligibility Report-
ing System (DEERS) is continually updated in
order to reflect the continuing entitlement of
members covered by subparagraph (A) to the
medical and dental care referred to in that sub-
paragraph.

(b) CONVERSION HEALTH POLICIES.—(1) The Sec-
retary of Defense shall inform each member re-
ferred to in subsection (a) before the date of the
member’s discharge or release from active duty
of the availability for purchase by the member
of a conversion health policy for the member
and the dependents of that member. A conver-
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