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ticipate in the program unless the Secretary
concerned has sufficient appropriations for the
placement program available at the time of the
selection to satisfy the obligations to be in-
curred by the United States under subsection (d)
with respect to that member.

(3)(A) The Secretaries shall provide under the
program for identifying, during each fiscal year
in the period referred to in subsection (b)(1)(A),
noncommissioned officers who, on or before the
end of such fiscal year, will have completed 10 or
more years of continuous active duty, who have
the potential to perform competently in employ-
ment positions with health care providers, but
who do not satisfy the minimum educational
qualification criterion under subsection (b)(1)(B)
for placement assistance.

(B) The Secretaries shall inform noncommis-
sioned officers identified under subparagraph (A)
of the opportunity to qualify in accordance with
subsection (b)(2) for placement assistance under
the program.

(d) GRANTS TO FACILITATE EMPLOYMENT.—(1)
The Secretary of Defense and the Secretary of
Homeland Security may enter into an agree-
ment with a health care provider to assist eligi-
ble members selected under subsection (c) to ob-
tain suitable employment with the health care
provider. Under such an agreement, a health
care provider shall agree to employ a partici-
pant in the program on a full-time basis for at
least five years.

(2) Under an agreement referred to in para-
graph (1), the Secretary concerned shall agree to
pay to the health care provider involved an
amount based upon the basic salary paid by the
health care provider to the participant. The rate
of payment by the Secretary concerned shall be
as follows:

(A) For the first year of employment, 50 per-
cent of the basic salary, except that the pay-
ment may not exceed $25,000.

(B) For the second year of employment, 40
percent of the basic salary, except that the
payment may not exceed $10,000.

(C) For the third year of employment, 30 per-
cent of the basic salary, except that the pay-
ment may not exceed $7,500.

(D) For the fourth year of employment, 20
percent of the basic salary, except that the
payment may not exceed $5,000.

(E) For the fifth year of employment, 10 per-
cent of the basic salary, except that the pay-
ment may not exceed $2,500.

(3) Payments required under paragraph (2)
may be made by the Secretary concerned in
such installments as the Secretary concerned
may determine.

(4) If a participant who is placed under this
program leaves the employment of the health
care provider before the end of the five years of
required employment service, the provider shall
reimburse the Secretary concerned in an
amount that bears the same ratio to the total
amount already paid under the agreement as the
unserved portion bears to the five years of re-
quired service.

(5) The Secretary concerned may not make a
grant under this subsection to a health care pro-
vider if the Secretary concerned determines that
the provider terminated the employment of an-
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other employee in order to fill the vacancy so
created with a participant in this program.

(e) AGREEMENTS WITH STATES.—(1) In addition
to the agreements referred to in subsection
(d)(1), the Secretary of Defense, and the Sec-
retary of Homeland Security with respect to the
Coast Guard, may enter into an agreement di-
rectly with a State to allow the State to arrange
the placement of participants in the program
with health care providers. Paragraphs (2)
through (5) of subsection (d) shall apply with re-
spect to any placement made through such an
agreement.

(2) The Secretary concerned may reserve up to
10 percent of the funds made available to carry
out the program for a fiscal year for the place-
ment of participants through agreements en-
tered into under paragraph (1).

(f) DEFINITIONS.—In this section, the term
“State” includes the District of Columbia,
American Samoa, the Federated States of Mi-
cronesia, Guam, the Republic of the Marshall Is-
lands, the Commonwealth of the Northern Mari-
ana Islands, the Commonwealth of Puerto Rico,
Palau, and the Virgin Islands.

(Added Pub. L. 103-160, div. A, title XIII,
§1332(b), Nov. 30, 1993, 107 Stat. 1795; amended
Pub. L. 103-337, div. A, title V, §543(e), Oct. 5,
1994, 108 Stat. 2771; Pub. L. 107-296, title XVII,
§1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.)

AMENDMENTS

(©@), (2), (@)1), (e)1). Pub. L.
“‘of Homeland Security’ for ‘‘of

2002—Subsecs. (a),
107-296 substituted
Transportation’.

1994—Subsec. (a). Pub. L. 103-337, §543(e)(1), inserted
¢, and the Secretary of Transportation with respect to
the Coast Guard,” after ‘‘Secretary of Defense’’.

Subsec. (b)(1). Pub. L. 103-337, §543(e)(2), struck out
“by the Secretary of Defense’ after ‘‘selection’ in in-
troductory provisions and inserted ‘‘concerned’ after
‘‘Secretary’’ in two places in subpar. (C).

Subsec. (c)(1). Pub. L. 103-337, §543(e)(3), inserted
‘¢, and the Secretary of Transportation with respect to
the Coast Guard,” after ‘‘Secretary of Defense’” and
‘‘concerned” after ‘‘to the Secretary’ and substituted
‘‘Secretaries may’’ for ‘‘Secretary may’’.

Subsec. (¢)(2). Pub. L. 103-337, §543(e)(4), inserted ‘‘of
Defense, and the Secretary of Transportation with re-
spect to the Coast Guard,” after ‘“The Secretary’ and
‘‘concerned’ after ‘‘unless the Secretary’’.

Subsec. (¢)(3). Pub. L. 103-337, §543(e)(5), substituted
‘‘Secretaries” for ‘‘Secretary’’ in subpars. (A) and (B).

Subsec. (d)(1). Pub. L. 103-337, §543(e)(6)(A), inserted
‘“‘and the Secretary of Transportation” after ‘‘Sec-
retary of Defense’’.

Subsec. (d)(2) to (5). Pub. L. 103-337, §543(e)(6)(B), in-
serted ‘‘concerned’ after ‘‘Secretary’ wherever appear-
ing.

Subsec. (e)(1). Pub. L. 103-337, §543(e)(T)(A), inserted
‘“, and the Secretary of Transportation with respect to
the Coast Guard,” after ‘‘the Secretary of Defense’’.

Subsec. (e)(2). Pub. L. 103-337, §543(e)(7)(B), inserted
“‘concerned” after ‘“The Secretary’.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107296, set out as a note under section 101 of this title.

§ 1154. Assistance to eligible members and former
members to obtain employment as teachers:
Troops-to-Teachers Program

(a) DEFINITIONS.—In this section:
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(1) CHARTER SCHOOL.—The term ‘‘charter
school” has the meaning given that term in
section 5210(1) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 7221i(1)).

(2) ELIGIBLE SCHOOL.—The term ‘‘eligible
school” means—

(A) a public school, including a charter
school, at which—

(i) at least 30 percent of the students en-
rolled in the school are from families with
incomes below 185 percent of poverty level
(as defined by the Office of Management
and Budget and revised at least annually
in accordance with section 9(b)(1) of the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1758(b)(1)) applicable to a
family of the size involved; or

(ii) at least 13 percent of the students en-
rolled in the school qualify for assistance
under part B of the Individuals with Dis-
abilities Education Act (20 U.S.C.14111 et
seq.); or

(B) a Bureau-funded school as defined in
section 1141(3) of the Education Amendments
of 1978 (25 U.S.C. 2021(3)).

(3) HIGH-NEED SCHOOL.—The term ‘‘high-need
school” means—

(A) an elementary or middle school in
which at least 50 percent of the enrolled stu-
dents are children from low-income families,
based on the number of children eligible for
free and reduced priced lunches under the
Richard B. Russell National School Lunch
Act (42 U.S.C. 1751 et seq.), the number of
children in families receiving assistance
under the State program funded under part
A of title IV of the Social Security Act (42
U.S.C. 601 et seq.), the number of children el-
igible to receive medical assistance under
the Medicaid program, or a composite of
these indicators;

(B) a high school in which at least 40 per-
cent of enrolled students are children from
low-income families, which may be cal-
culated using comparable data from feeder
schools; or

(C) a school that is in a local educational
agency that is eligible under section 6211(b)
of the Elementary and Secondary Education
Act of 1965 (20 U.S.C. 7345(b)).

(4) MEMBER OF THE ARMED FORCES.—The term
“member of the armed forces’ includes a re-
tired or former member of the armed forces.

(5) PARTICIPANT.—The term ‘‘participant”
means an eligible member of the armed forces
selected to participate in the Program.

(6) PROGRAM.—The term ‘‘Program’ means
the Troops-to-Teachers Program authorized
by this section.

(7) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Defense.

(8) ADDITIONAL TERMS.—The terms ‘‘elemen-
tary school”, ‘‘local educational agency’’,
‘“‘secondary school”, and ‘‘State’” have the
meanings given those terms in section 9101 of
the Elementary and Secondary Education Act
of 1965 (20 U.S.C. 7801).

180 in original.
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(b) PROGRAM AUTHORIZATION.—The Secretary
of Defense may carry out a Troops-to-Teachers
Program—

(1) to assist eligible members of the armed
forces described in subsection (d) to meet the
requirements necessary to become a teacher in
a school described in paragraph (2); and

(2) to facilitate the employment of such
members—

(A) by local educational agencies or char-
ter schools that the Secretary of Education
identifies as—

(i) receiving grants under part A of title

I of the Elementary and Secondary Edu-

cation Act of 1965 (20 U.S.C. 6301 et seq.) as

a result of having within their jurisdic-

tions concentrations of children from low-

income families; or

(ii) experiencing a shortage of teachers,
in particular a shortage of science, mathe-
matics, special education, foreign lan-
guage, or career or technical teachers; and

(B) in elementary schools or secondary
schools, or as career or technical teachers.

(c) COUNSELING AND REFERRAL SERVICES.—The
Secretary may provide counseling and referral
services to members of the armed forces who do
not meet the eligibility criteria described in
subsection (d), including the education quali-
fication requirements under paragraph (3)(B) of
such subsection.

(d) ELIGIBILITY AND APPLICATION PROCESS.—

(1) ELIGIBLE MEMBERS.—The following mem-
bers of the armed forces are eligible for selec-
tion to participate in the Program:

(A) Any member who—

(i) on or after October 1, 1999, becomes
entitled to retired or retainer pay under
this title or title 14;

(ii) has an approved date of retirement
that is within one year after the date on
which the member submits an application
to participate in the Program; or

(iii) has been transferred to the Retired
Reserve.

(B) Any member who, on or after January
8, 2002—

(i)(I) is separated or released from active
duty after four or more years of continu-
ous active duty immediately before the
separation or release; or

(IT) has completed a total of at least six
years of active duty service, six years of
service computed under section 12732 of
this title, or six years of any combination
of such service; and

(ii) executes a reserve commitment
agreement for a period of not less than
three years under paragraph (5)(B).

(C) Any member who, on or after January
8, 2002, is retired or separated for physical
disability under chapter 61 of this title.

(2) SUBMISSION OF APPLICATIONS.—(A) Selec-
tion of eligible members of the armed forces to
participate in the Program shall be made on
the basis of applications submitted to the Sec-
retary within the time periods specified in
subparagraph (B). An application shall be in
such form and contain such information as the
Secretary may require.
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(B) In the case of an eligible member of the
armed forces described in subparagraph (A)(i),
(B), or (C) of paragraph (1), an application
shall be considered to be submitted on a time-
ly basis if the application is submitted not
later than three years after the date on which
the member is retired, separated, or released
from active duty, whichever applies to the
member.

(3) SELECTION CRITERIA; EDUCATIONAL BACK-
GROUND REQUIREMENTS; HONORABLE SERVICE RE-
QUIREMENT.—(A) The Secretary shall prescribe
the criteria to be used to select eligible mem-
bers of the armed forces to participate in the
Program.

(B) If a member of the armed forces is apply-
ing for the Program to receive assistance for
placement as an elementary school or second-
ary school teacher, the Secretary shall require
the member to have received a baccalaureate
or advanced degree from an accredited institu-
tion of higher education.

(C) If a member of the armed forces is apply-
ing for the Program to receive assistance for
placement as a career or technical teacher,
the Secretary shall require the member—

(i) to have received the equivalent of one
year of college from an accredited institu-
tion of higher education or the equivalent in
military education and training as certified
by the Department of Defense; or

(ii) to otherwise meet the certification or
licensing requirements for a career or tech-
nical teacher in the State in which the mem-
ber seeks assistance for placement under the
Program.

(D) A member of the armed forces is eligible
to participate in the Program only if the
member’s last period of service in the armed
forces was honorable, as characterized by the
Secretary concerned. A member selected to
participate in the Program before the retire-
ment of the member or the separation or re-
lease of the member from active duty may
continue to participate in the Program after
the retirement, separation, or release only if
the member’s last period of service is charac-
terized as honorable by the Secretary con-
cerned.

(4) SELECTION PRIORITIES.—In selecting eligi-
ble members of the armed forces to receive as-
sistance under the Program, the Secretary—

(A) shall give priority to members who—

(i) have educational or military experi-
ence in science, mathematics, special edu-
cation, foreign language, or career or tech-
nical subjects; and

(ii) agree to seek employment as science,
mathematics, foreign language, or special
education teachers in elementary schools
or secondary schools or in other schools
under the jurisdiction of a local edu-
cational agency; and

(B) may give priority to members who
agree to seek employment in a high-need
school.

(5) OTHER CONDITIONS ON SELECTION.—(A)
Subject to subsection (i), the Secretary may
not select an eligible member of the armed
forces to participate in the Program and re-
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ceive financial assistance unless the Secretary
has sufficient appropriations for the Program
available at the time of the selection to sat-
isfy the obligations to be incurred by the
United States under subsection (e) with re-
spect to the member.

(B) The Secretary may not select an eligible
member of the armed forces described in para-
graph (1)(B)(i) to participate in the Program
and receive financial assistance under sub-
section (e) unless the member executes a writ-
ten agreement to serve as a member of the Se-
lected Reserve of a reserve component of the
armed forces for a period of not less than three
years.

(e) PARTICIPATION AGREEMENT AND FINANCIAL

ASSISTANCE.—

(1) PARTICIPATION AGREEMENT.—(A) An eligi-
ble member of the armed forces selected to
participate in the Program under subsection
(b) and to receive financial assistance under
this subsection shall be required to enter into
an agreement with the Secretary in which the
member agrees—

(i) within such time as the Secretary may
require, to meet the requirements necessary
to become a teacher in a school described in
subsection (b)(2); and

(ii) to accept an offer of full-time employ-
ment as an elementary school teacher, sec-
ondary school teacher, or career or technical
teacher for not less than three school years
in an eligible school to begin the school year
after obtaining that certification or licens-
ing.

(B) The Secretary may waive the three-year
commitment described in subparagraph (A)(ii)
for a participant if the Secretary determines
such waiver to be appropriate. If the Secretary
provides the waiver, the participant shall not
be considered to be in violation of the agree-
ment and shall not be required to provide re-
imbursement under subsection (f), for failure
to meet the three-year commitment.

(2) VIOLATION OF PARTICIPATION AGREEMENT;
EXCEPTIONS.—A participant shall not be con-
sidered to be in violation of the participation
agreement entered into under paragraph (1)
during any period in which the participant—

(A) is pursuing a full-time course of study
related to the field of teaching at an institu-
tion of higher education;

(B) is serving on active duty as a member
of the armed forces;

(C) is temporarily totally disabled for a pe-
riod of time not to exceed three years as es-
tablished by sworn affidavit of a qualified
physician;

(D) is unable to secure employment for a
period not to exceed 12 months by reason of
the care required by a spouse who is dis-
abled;

(E) is unable to find full-time employment
as a teacher in an eligible elementary school
or secondary school or as a career or tech-
nical teacher for a single period not to ex-
ceed 27 months; or

(F) satisfies the provisions of additional
reimbursement exceptions that may be pre-
scribed by the Secretary.
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(3) STIPEND AND BONUS FOR PARTICIPANTS.—
(A) Subject to subparagraph (C), the Secretary
may pay to a participant a stipend to cover
expenses incurred by the participant to obtain
the required educational level, certification,
or licensing. Such stipend may not exceed
$5,000 and may vary by participant.

(B)(i) Subject to subparagraph (C), the Sec-
retary may pay a bonus to a participant who
agrees in the participation agreement under
paragraph (1) to accept full-time employment
as an elementary school teacher, secondary
school teacher, or career or technical teacher
for not less than three school years in an eligi-
ble school.

(ii) The amount of the bonus may not exceed
$5,000, unless the eligible school is a high-need
school, in which case the amount of the bonus
may not exceed $10,000. Within such limits, the
bonus may vary by participant and may take
into account the priority placements as deter-
mined by the Secretary.

(C)(i) The total number of stipends that may
be paid under subparagraph (A) in any fiscal
year may not exceed 5,000.

(ii) The total number of bonuses that may be
paid under subparagraph (B) in any fiscal year
may not exceed 3,000.

(iii) A participant may not receive a stipend
under subparagraph (A) if the participant is el-
igible for benefits under chapter 33 of title 38.

(iv) The combination of a stipend under sub-
paragraph (A) and a bonus under subparagraph
(B) for any one participant may not exceed
$10,000.

(4) TREATMENT OF STIPEND AND BONUS.—A sti-
pend or bonus paid under this subsection to a
participant shall be taken into account in de-
termining the eligibility of the participant for
Federal student financial assistance provided
under title IV of the Higher Education Act of
1965 (20 U.S.C. 1070 et seq.).

(f) REIMBURSEMENT UNDER CERTAIN CIRCUM-
STANCES.—

(1) REIMBURSEMENT REQUIRED.—A participant
who is paid a stipend or bonus under this sub-
section shall be subject to the repayment pro-
visions of section 373 of title 37 under the fol-
lowing circumstances:

(A) The participant fails to meet the re-
quirements necessary to become a teacher in

a school described in subsection (b)(2) or to

obtain employment as an elementary school

teacher, secondary school teacher, or career
or technical teacher as required by the par-

ticipation agreement under subsection (e)(1).

(B) The participant voluntarily leaves, or
is terminated for cause from, employment as
an elementary school teacher, secondary
school teacher, or career or technical teach-
er during the three years of required service
in violation of the participation agreement.

(C) The participant executed a written
agreement with the Secretary concerned
under subsection (d)(5)(B) to serve as a mem-
ber of a reserve component of the armed
forces for a period of three years and fails to
complete the required term of service.

(2) AMOUNT OF REIMBURSEMENT.—A partici-
pant required to reimburse the Secretary for a

TITLE 10—ARMED FORCES

Page 810

stipend or bonus paid to the participant under
subsection (e) shall pay an amount that bears
the same ratio to the amount of the stipend or
bonus as the unserved portion of required serv-
ice bears to the three years of required serv-
ice.

(3) INTEREST.—Any amount owed by a par-
ticipant under this subsection shall bear inter-
est at the rate equal to the highest rate being
paid by the United States on the day on which
the reimbursement is determined to be due for
securities having maturities of 90 days or less
and shall accrue from the day on which the
participant is first notified of the amount due.

(4) Exceptions to reimbursement require-
ment.—A participant shall be excused from re-
imbursement under this subsection if the par-
ticipant becomes permanently totally disabled
as established by sworn affidavit of a qualified
physician. The Secretary may also waive the
reimbursement in cases of extreme hardship to
the participant, as determined by the Sec-
retary.

(g) RELATIONSHIP TO EDUCATIONAL ASSISTANCE
UNDER MONTGOMERY GI BILL.—Except as pro-
vided in subsection (e)(3)(C)(iii), the receipt by a
participant of a stipend or bonus under sub-
section (e) shall not reduce or otherwise affect
the entitlement of the participant to any bene-
fits under chapter 30 or 33 of title 38 or chapter
1606 of this title.

(h) PARTICIPATION BY STATES.—

(1) DISCHARGE OF STATE ACTIVITIES THROUGH
CONSORTIA OF STATES.—The Secretary may
permit States participating in the Program to
carry out activities authorized for such States
under the Program through one or more con-
sortia of such States.

(2) ASSISTANCE TO STATES.—(A) Subject to
subparagraph (B), the Secretary may make
grants to States participating in the Program,
or to consortia of such States, in order to per-
mit such States or consortia of States to oper-
ate offices for purposes of recruiting eligible
members of the armed forces for participation
in the Program and facilitating the employ-
ment of participants as elementary school
teachers, secondary school teachers, and ca-
reer or technical teachers.

(B) The total amount of grants made under
subparagraph (A) in any fiscal year may not
exceed $5,000,000.

(i) LIMITATION ON TOTAL FISCAL-YEAR OBLIGA-
TIONS.—The total amount obligated by the Sec-
retary under the Program for any fiscal year
may not exceed $15,000,000.

(Added Pub. L. 112-239, div. A, title V, §541(b)(1),
Jan. 2, 2013, 126 Stat. 1729.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (a)(2)(A)(ii), is title VI of Pub. L.
91-230, Apr. 13, 1970, 84 Stat. 175. Part B of the Act is
classified generally to subchapter II (§1411 et seq.) of
chapter 33 of Title 20, Education. For complete classi-
fication of this Act to the Code, see section 1400 of Title
20 and Tables.

The Richard B. Russell National School Lunch Act,
referred to in subsec. (a)(3)(A), is act June 4, 1946, ch.
281, 60 Stat. 230, which is classified generally to chapter
13 (§1751 et seq.) of Title 42, The Public Health and Wel-
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fare. For complete classification of this Act to the
Code, see Short Title note set out under section 1751 of
Title 42 and Tables.

The Social Security Act, referred to in subsec.
(a)(3)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part
A of title IV of the Act is classified generally to part
A (§601 et seq.) of subchapter IV of chapter 7 of Title 42,
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title
42 and Tables.

The Elementary and Secondary Education Act of
1965, referred to in subsec. (b)(2)(A)(i), is Pub. L. 89-10,
Apr. 11, 1965, 79 Stat. 27. Part A of title I of the Act is
classified generally to part A (§6311 et seq.) of sub-
chapter I of chapter 70 of Title 20, Education. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 6301 of Title 20 and
Tables.

The Higher Education Act of 1965, referred to in sub-
sec. (e)(4), is Pub. L. 89-329, Nov. 8, 1965, 79 Stat. 1219.
Title IV of the Act is classified generally to subchapter
IV (§1070 et seq.) of chapter 28 of Title 20 and part C
(§2751 et seq.) of subchapter I of chapter 34 of Title 42,
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1001 of Title 20 and Tables.

TRANSFER OF FUNCTIONS FOR TROOPS-TO-TEACHERS
PROGRAM

Pub. L. 112-239, div. A, title V, §541(a), Jan. 2, 2013, 126
Stat. 1728, provided that:

‘(1) TRANSFER.—The responsibility and authority for
operation and administration of the Troops-to-Teach-
ers Program in chapter A of subpart 1 of part C of title
II of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 6671 et seq.) is transferred from the Sec-
retary of Education to the Secretary of Defense.

‘(2) MEMORANDUM OF AGREEMENT.—In connection
with the transfer of responsibility and authority for op-
eration and administration of the Troops-to-Teachers
Program from the Secretary of Education to the Sec-
retary of Defense under paragraph (1), the Secretaries
shall enter into a memorandum of agreement pursuant
to which the Secretary of Education will undertake the
following:

‘‘(A) Disseminate information about the Troops-to-
Teachers Program to eligible schools (as defined in
subsection (a) of section 1154 of title 10, United States
Code, as added by subsection (b)).

‘(B) Advise the Department of Defense on how to
prepare eligible members of the Armed Forces de-
scribed in subsection (d) of such section 1154 to be-
come participants in the Program, to meet the re-
quirements necessary to become a teacher in a school
described in subsection (b)(2) of such section 1154, and
to find post-service employment in an eligible school.

“(C) Advise the Department of Defense on how to
identify teacher preparation programs for partici-
pants in the Program.

‘(D) Inform the Department of Defense of academic
subject areas with critical teacher shortages.

‘“(E) Identify geographic areas with critical teacher
shortages, especially in high-need schools (as defined
in subsection (a) of such section 1154).

‘“(3) EFFECTIVE DATE.—The transfer of responsibility
and authority for operation and administration of the
Troops-to-Teachers Program under paragraph (1) shall
take effect—

‘“(A) on the first day of the first month beginning
more than 90 days after the date of the enactment of
this Act [Jan. 2, 2013]; or

‘“(B) on such earlier date as the Secretary of Edu-
cation and the Secretary of Defense may jointly pro-
vide.”

CHAPTER 59—SEPARATION

Sec.
1161. Commissioned officers: limitations on dismis-

sal.
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Sec.
[1162, 1163. Repealed.]

1164. Warrant officers: separation for age.

1165. Regular warrant officers: separation during
three-year probationary period.

1166. Regular warrant officers: elimination for
unfitness or unsatisfactory performance.

1167. Members under confinement by sentence of
court-martial: separation after six months
confinement.

1168. Discharge or release from active duty: limita-
tions.

1169. Regular enlisted members: limitations on dis-
charge.

1170. Regular enlisted members: minority dis-
charge.

1171. Regular enlisted members: early discharge.

1172. Enlisted members: during war or emergency;
discharge.

1173. Enlisted members: discharge for hardship.

1174. Separation pay upon involuntary discharge or
release from active duty.

1174a.. Special separation benefits programs.

1175. Voluntary separation incentive.

1175a.. Voluntary separation pay and benefits.

1176. Enlisted members: retention after completion
of 18 or more, but less than 20, years of serv-
ice.

1177. Members diagnosed with or reasonably as-
serting post-traumatic stress disorder or
traumatic brain injury: medical examina-
tion required before administrative separa-
tion.

1178. System and procedures for tracking separa-

tions resulting from refusal to participate
in anthrax vaccine immunization program.

AMENDMENTS

2009—Pub. L. 111-84, div. A, title V, §512(a)(2), Oct. 28,
2009, 123 Stat. 2281, added item 1177.

2006—Pub. L. 109-163, div. A, title VI, §643(a)(2), Jan.
6, 2006, 119 Stat. 3309, added item 1175a.

2000—Pub. L. 106-398, §1 [[div. A], title VII, §751(a)(2)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-193, added item 1178.

1996—Pub. L. 104-134, title II, §2707(a)(2), Apr. 26, 1996,
110 Stat. 1321-330, struck out item 1177 ‘“Members in-
fected with HIV-1 virus: mandatory discharge or retire-
ment’’.

Pub. L. 104-106, div. A, title V, §§563(a)(1)(B), 567(a)(2),
Feb. 10, 1996, 110 Stat. 325, 329, added item 1167 and sub-
stituted ‘““Members infected with HIV-1 virus: manda-
tory discharge or retirement’” for ‘“‘Members who are
permanently nonworldwide assignable: mandatory dis-
charge or retirement; counseling” in item 1177.

1994—Pub. L. 103-337, div. A, title V, §560(a)(2), title
XVI, §1671(b)(10), Oct. 5, 1994, 108 Stat. 2778, 3013, struck
out items 1162 ‘‘Reserves: discharge’ and 1163 ‘‘Reserve
components: members; limitations on separation” and
added item 1177.

1992—Pub. L. 102-484, div. A, title V, §541(b), Oct. 23,
1992, 106 Stat. 2413, added item 1176.

1991—Pub. L. 102-190, div. A, title VI, §§661(a)(2),
662(a)(2), Dec. 5, 1991, 105 Stat. 1395, 1398, added items
1174a and 1175.

1980—Pub. L. 96-513, title V, §501(15), Dec. 12, 1980, 94
Stat. 2908, struck out item 1167 ‘‘Regular warrant offi-
cers: severance pay’’ and added item 1174.

1973—Pub. L. 93-64, title I, §102, July 9, 1973, 87 Stat.
147, added item 1178.

1968—Pub. L. 90-235, §3(a)(1)(B), Jan. 2, 1968, 81 Stat.
757, added items 1169 to 1172.

1962—Pub. L. 87-651, title I, §106(c), Sept. 7, 1962, 76
Stat. 508, added item 1168.

§1161. Commissioned officers: limitations on dis-
missal

(a) No commissioned officer may be dismissed
from any armed force except—
(1) by sentence of a general court-martial;
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