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106-65, div. A, title V, §580(d)(1), Oct. 5, 1999, 113
Stat. 633; Pub. L. 108-136, div. A, title II, §233,
Nov. 24, 2003, 117 Stat. 1423; Pub. L. 111-383, div.
A, title II, §211(a), Jan. 7, 2011, 124 Stat. 4162.)

AMENDMENTS

2011—Subsec. (b)(2), (3). Pub. L. 111-383 added par. (2)
and redesignated former par. (2) as (3).

2003—Subsecs. (b), (c). Pub. L. 108-136 added subsec.
(b) and redesignated former subsec. (b) as (c).

1999—Pub. L. 106-65 amended section catchline gener-
ally. Prior to amendment, catchline read as follows:
‘“‘Science, mathematics, and engineering education”.

SCIENCE, MATHEMATICS, AND RESEARCH FOR TRANS-
FORMATION (SMART) DEFENSE SCHOLARSHIP PILOT
PROGRAM

Pub. L. 108-375, div. A, title XI, §1105, Oct. 28, 2004, 118
Stat. 2074, as amended by Pub. L. 109-163, div. A, title
X, §1056(d), title XI, §1104(a)-(c), Jan. 6, 2006, 119 Stat.
3440, 3448, 3449; Pub. L. 111-383, div. A, title X,
§1075(h)(5), Jan. 7, 2011, 124 Stat. 4377, which related to
a pilot program to provide financial assistance for edu-
cation in science, mathematics, engineering, and tech-
nology skills and disciplines that were determined to
be critical to the national security functions of the De-
partment of Defense, was repealed and restated in sec-
tion 2192a of this title by Pub. L. 109-163, div. A, title
XI, §1104(d)(1)(B), (e)(1), Jan. 6, 2006, 119 Stat. 3450.

DEPARTMENT OF DEFENSE SUPPORT FOR SCIENCE,
MATHEMATICS, AND ENGINEERING EDUCATION

Pub. L. 102-190, div. A, title VIII, §829, Dec. 5, 1991, 105
Stat. 1444, directed Secretary of Defense to develop and
submit to Congress a master plan for activities by De-
partment of Defense during each of fiscal years 1993
through 1997 to support education in science, mathe-
matics, and engineering at all levels of education in the
United States, with each such plan to be developed in
consultation with Secretary of Education, prior to re-
peal by Pub. L. 104-106, div. A, title X, §1063(c), Feb. 10,
1996, 110 Stat. 444.

§2192a. Science, Mathematics, and Research for
Transformation (SMART) Defense Education
Program

(a) REQUIREMENT FOR PROGRAM.—The Sec-
retary of Defense shall carry out a program to
provide financial assistance for education in
science, mathematics, engineering, and tech-
nology skills and disciplines that, as determined
by the Secretary, are critical to the national se-
curity functions of the Department of Defense
and are needed in the Department of Defense
workforce.

(b) FINANCIAL ASSISTANCE.—(1) Under the pro-
gram under this section, the Secretary of De-
fense may award a scholarship or fellowship in
accordance with this section to a person who—

(A) is a citizen of the United States;

(B) is pursuing an associates degree, under-
graduate degree, or advanced degree in a criti-
cal skill or discipline described in subsection
(a) at an accredited institution of higher edu-
cation; and

(C) enters into a service agreement with the
Secretary of Defense as described in sub-
section (c).

(2) The amount of the financial assistance pro-
vided under a scholarship or fellowship awarded
to a person under this subsection shall be an
amount determined by the Secretary of Defense.

(3) Financial assistance provided under a
scholarship or fellowship awarded under this
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section may be paid directly to the recipient of
such scholarship or fellowship or to an admin-
istering entity for disbursement of the funds.

(c) SERVICE AGREEMENT FOR RECIPIENTS OF FI-
NANCIAL ASSISTANCE.—(1) To receive financial
assistance under this section—

(A) in the case of an employee of the Depart-
ment of Defense, the employee shall enter into
a written agreement to continue in the em-
ployment of the department for the period of
obligated service determined under paragraph
(2); and

(B) in the case of a person not an employee
of the Department of Defense, the person shall
enter into a written agreement to accept and
continue employment in the Department of
Defense for the period of obligated service de-
termined under paragraph (2).

(2) For the purposes of this subsection, the pe-
riod of obligated service for a recipient of finan-
cial assistance under this section shall be the
period determined by the Secretary of Defense
as being appropriate to obtain adequate service
in exchange for such financial assistance. The
period of service required of a recipient may not
be less than the total period of pursuit of a de-
gree that is covered by such financial assist-
ance. The period of obligated service is in addi-
tion to any other period for which the recipient
is obligated to serve in the civil service of the
United States.

(3) An agreement entered into under this sub-
section by a person pursuing an academic degree
shall include any terms and conditions that the
Secretary of Defense determines necessary to
protect the interests of the United States or
otherwise appropriate for carrying out this sec-
tion.

(d) EMPLOYMENT OF PROGRAM PARTICIPANTS.—
The Secretary of Defense—

(1) may, without regard to any provision of
title b governing appointment of employees to
competitive service positions within the De-
partment of Defense, appoint to a position in
the Department of Defense in the excepted
service an individual who has successfully
completed an academic program for which a
scholarship or fellowship under this section
was awarded and who, under the terms of the
agreement for such scholarship or fellowship,
at the time of such appointment, owes a serv-
ice commitment to the Department; and

(2) may, upon satisfactory completion of 2
years of substantially continuous service by
an incumbent who was appointed to an ex-
cepted service position under the authority of
paragraph (1), convert the appointment of
such individual, without competition, to a ca-
reer or career conditional appointment.

(e) REFUND FOR PERIOD OF UNSERVED OBLI-
GATED SERVICE.—(1)(A) A participant in the pro-
gram under this section who is not an employee
of the Department of Defense and who volun-
tarily fails to complete the educational program
for which financial assistance has been provided
under this section, or fails to maintain satisfac-
tory academic progress as determined in accord-
ance with regulations prescribed by the Sec-
retary of Defense, shall refund to the United
States an appropriate amount, as determined by
the Secretary.
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(B) A participant in the program under this
section who is an employee of the Department of
Defense and who—

(i) voluntarily fails to complete the edu-
cational program for which financial assist-
ance has been provided, or fails to maintain
satisfactory academic progress as determined
in accordance with regulations prescribed by
the Secretary; or

(ii) before completion of the period of obli-
gated service required of such participant—

(ID) voluntarily terminates such partici-
pant’s employment with the Department; or

(IT) is removed from such participant’s em-
ployment with the Department on the basis
of misconduct,

shall refund the United States an appropriate
amount, as determined by the Secretary.

(2) An obligation to reimburse the United
States imposed under paragraph (1) is for all
purposes a debt owed to the United States.

(3) The Secretary of Defense may waive, in
whole or in part, a refund required under para-
graph (1) if the Secretary determines that recov-
ery would be against equity and good conscience
or would be contrary to the best interests of the
United States.

(4) A discharge in bankruptcy under title 11
that is entered less than five years after the ter-
mination of an agreement under this section
does not discharge the person signing such
agreement from a debt arising under such agree-
ment or under this subsection.

(f) RELATIONSHIP TO OTHER PROGRAMS.—The
Secretary of Defense shall coordinate the provi-
sion of financial assistance under the authority
of this section with the provision of financial as-
sistance under the other authorities provided in
this chapter in order to maximize the benefits
derived by the Department of Defense from the
exercise of all such authorities.

(g) INSTITUTION OF HIGHER EDUCATION DE-
FINED.—In this section, the term ‘‘institution of
higher education’ has the meaning given such
term in section 101 of the Higher Education Act
of 1965 (20 U.S.C. 1001).

(Added Pub. L. 109-163, div. A, title XI,
§1104(d)(1), Jan. 6, 2006, 119 Stat. 3449; amended
Pub. L. 110417, [div. A], title X, §1061(a)(5), Oct.
14, 2008, 122 Stat. 4612; Pub. L. 111-84, div. A, title
XI, §1102(a)-(d)(1), Oct. 28, 2009, 123 Stat. 2484,
2485; Pub. L. 1183-66, div. A, title XI, §1105(a)(1),
Dec. 26, 2013, 127 Stat. 886.)

CODIFICATION

Section, as added by Pub. L. 109-163, consists of text
of Pub. L. 108-375, div. A, title XI, §1105, Oct. 28, 2004,
118 Stat. 2074; Pub. L. 109-163, div. A, title X, §1056(d),
title XI, §1104(a)—(c), Jan. 6, 2006, 119 Stat. 3440, 3448,
3449; Pub. L. 111-383, div. A, title X, §1075(h)(5), Jan. T,
2011, 124 Stat. 4377, which was formerly set out as a
note under section 2192 of this title, and was repealed
by Pub. L. 109-163, div. A, title XI, §1104(e)(1), Jan. 6,
2006, 119 Stat. 3450.

AMENDMENTS

2013—Subsec. (b)(2). Pub. L. 113-66 substituted ‘‘an
amount determined by the Secretary of Defense’ for
‘“‘the amount determined by the Secretary of Defense as
being necessary to pay all educational expenses in-
curred by that person, including tuition, fees, cost of
books, laboratory expenses, equipment expenses, and
expenses of room and board”’.

TITLE 10—ARMED FORCES

Page 1166

2009—Subsec. (c)(2). Pub. L. 111-84, §1102(b), sub-
stituted ‘“The” for ‘‘Except as provided in subsection
(d), the” in second sentence.

Subsec. (d). Pub. L. 111-84, §1102(a), amended subsec.
(d) generally. Prior to amendment, subsec. (d) provided
that, under certain circumstances, the Secretary of De-
fense could appoint or retain a SMART program par-
ticipant as an interim employee and separate such par-
ticipant from employment if no appropriate permanent
position was available at the end of the interim period
and that the period of interim service would count to-
wards the participant’s obligated service requirements.

Subsec. (f). Pub. L. 111-84, §1102(c), struck out ‘‘The
program under this section is in addition to the au-
thorities provided in chapter 111 of this title.”” before
“The Secretary’ and substituted ‘‘the other authori-
ties provided in this chapter’ for ‘“‘the authorities pro-
vided in such chapter”.

Subsecs. (g), (h). Pub. L. 111-84, §1102(d)(1), redesig-
nated subsec. (h) as (g) and struck out former subsec.
(g). Prior to amendment, text read as follows: ‘“Not
later than February 1, 2007, the Secretary of Defense
shall submit to the Committees on Armed Services of
the Senate and the House of Representatives, the Com-
mittee on Governmental Affairs of the Senate, and the
Committee on Government Reform of the House of Rep-
resentatives a plan for expanding and improving the
national defense science and engineering workforce
educational assistance program carried out under this
section as appropriate to improve recruitment and re-
tention to meet the requirements of the Department of
Defense for its science and engineering workforce on a
short-term basis and on a long-term basis.”

2008—Subsec. (e)(4). Pub. L. 110417, §1061(a)(5)(A),
substituted ‘‘title 117 for ‘‘title 11, United States
Code,”’.

Subsec. (f). Pub. L. 110417, §1061(a)(5)(B), substituted
“this title” for ‘‘title 10, United States Code”’.

EFFECT ON CURRENT PARTICIPANTS IN SMART PILOT
PROGRAM

Pub. L. 109-163, div. A, title XI, §1104(f), Jan. 6, 2006,
119 Stat. 3450, provided that: ‘‘Participation in the
Science, Mathematics, and Research for Trans-
formation (SMART) Defense Scholarship Pilot Pro-
gram under section 1105 of Public Law 108-375 [see Codi-
fication note above] by an individual who has entered
into an agreement under that pilot program before the
date of the enactment of this Act [Jan. 6, 2006] shall be
governed by the terms of such agreement without re-
gard to the amendments made by this section [enacting
this section, amending section 3304 of Title 5, Govern-
ment Organization and Employees, and amending and
repealing provisions set out as a note under section 2192
of this title].”

§2193. Improvement of education in technical
fields: grants for higher education in science
and mathematics

(a)(1) The Secretary of Defense may, in accord-
ance with the provisions of this subsection,
carry out a program for awarding grants to stu-
dents who have been accepted for enrollment in,
or who are enrolled in, an institution of higher
education as undergraduate or graduate stu-
dents in scientific and engineering disciplines
critical to the national security functions of the
Department of Defense.

(2) Grant proceeds shall be disbursed on behalf
of students awarded grants under this sub-
section to the institutions of higher education
at which the students are enrolled. No grant
proceeds shall be disbursed on behalf of a stu-
dent until the student is enrolled at an institu-
tion of higher education.

(3) The amount of a grant awarded a student
under this subsection may not exceed the stu-
dent’s cost of attendance.
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