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Pub. L. 104-106, set out as a note under section 2302 of
this title.

PILOoT PROGRAMS FOR TESTING PROGRAM MANAGER
PERFORMANCE OF PRODUCT SUPPORT OVERSIGHT RE-
SPONSIBILITIES FOR LIFE CYCLE OF ACQUISITION PRO-
GRAMS

Pub. L. 105-261, div. A, title VIII, §816, Oct. 17, 1998,
112 Stat. 2088, provided that:

‘‘(a) DESIGNATION OF PILOT PROGRAMS.—The Sec-
retary of Defense, acting through the Secretaries of the
military departments, shall designate 10 acquisition
programs of the military departments as pilot pro-
grams on program manager responsibility for product
support.

““(b) RESPONSIBILITIES OF PROGRAM MANAGERS.—The
program manager for each acquisition program des-
ignated as a pilot program under this section shall have
the responsibility for ensuring that the product support
functions for the program are properly carried out over
the entire life cycle of the program.

‘“(c) REPORT.—Not later than February 1, 1999, the
Secretary of Defense shall submit to the congressional
defense committees [Committees on Armed Services
and Appropriations of Senate and House of Representa-
tives] a report on the pilot programs. The report shall
contain the following:

‘(1) A description of the acquisition programs des-
ignated as pilot programs under subsection (a).

‘(2) For each such acquisition program, the specific
management actions taken to ensure that the pro-
gram manager has the responsibility for oversight of
the performance of the product support functions.

‘(3) Any proposed change to law, policy, regulation,
or organization that the Secretary considers desir-
able, and determines feasible to implement, for en-
suring that the program managers are fully respon-
sible under the pilot programs for the performance of
all such responsibilities.”

ENHANCED SYSTEM OF PERFORMANCE INCENTIVES

Pub. L. 103-355, title V, §5001(b), Oct. 13, 1994, 108 Stat.
3350, provided that: ‘“Within one year after the date of
the enactment of this Act [Oct. 13, 1994], the Secretary
of Defense shall review the incentives and personnel ac-
tions available to the Secretary of Defense for encour-
aging excellence in the management of defense acquisi-
tion programs and provide an enhanced system of in-
centives to facilitate the achievement of goals ap-
proved or defined pursuant to section 2220(a) of title 10,
United States Code. The enhanced system of incentives
shall, to the maximum extent consistent with applica-
ble law—

‘(1) relate pay to performance (including the extent
to which the performance of personnel in such pro-
grams contributes to achieving the cost goals, per-
formance goals, and schedule goals established for ac-
quisition programs of the Department of Defense pur-
suant to section 2220(a) of title 10, as added by sub-
section (a)); and

‘“(2) provide for consideration, in personnel evalua-
tions and promotion decisions, of the extent to which
the performance of personnel in such programs con-
tributes to achieving the cost goals, performance
goals, and schedule goals established for acquisition
programs of the Department of Defense pursuant to
section 2220(a) of title 10, United States Code, as
added by subsection (a).”

RECOMMENDED LEGISLATION

Pub. L. 103-355, title V, §5001(c), Oct. 13, 1994, 108 Stat.
3350, directed the Secretary of Defense, not later than
one year after Oct 13, 1994, to submit to Congress any
recommended legislation that the Secretary considered
necessary to carry out this section and otherwise to fa-
cilitate and enhance management of Department of De-
fense acquisition programs on the basis of performance.
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[§ 2221. Repealed. Pub. L. 105-261, div. A, title IX,
§906(f)(1), Oct. 17, 1998, 112 Stat. 2096]

Section, added Pub. L. 104-106, div. A, title IX,
§914(a)(1), Feb. 10, 1996, 110 Stat. 412; amended Pub. L.
104-201, div. A, title X, §1008(a), Sept. 23, 1996, 110 Stat.
2633; Pub. L. 105-85, div. A, title X, §1006(a), Nov. 18,
1997, 111 Stat. 1869; Pub. L. 105-261, div. A, title X,
§1069(b)(2), Oct. 17, 1998, 112 Stat. 2136, related to Fisher
House trust funds. See section 2493 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Oct. 17, 1998, see section
906(f)(3) of Pub. L. 105-261, set out as an Effective Date
of 1998 Amendment note under section 1321 of Title 31,
Money and Finance.

§ 2222, Defense business systems: architecture,
accountability, and modernization

(a) CONDITIONS FOR OBLIGATION OF FUNDS FOR
COVERED DEFENSE BUSINESS SYSTEM PRO-
GRAMS.—Funds available to the Department of
Defense, whether appropriated or non-appro-
priated, may not be obligated for a defense busi-
ness system program that will have a total cost
in excess of $1,000,000 over the period of the cur-
rent future-years defense program submitted to
Congress under section 221 of this title unless—

(1) the appropriate pre-certification author-
ity for the covered defense business system
program has determined that—

(A) the defense business system program is
in compliance with the enterprise architec-
ture developed under subsection (c¢) and ap-
propriate business process re-engineering ef-
forts have been undertaken to ensure that—

(i) the business process supported by the
defense business system program is or will
be as streamlined and efficient as prac-
ticable; and

(ii) the need to tailor commercial-off-
the-shelf systems to meet unique require-
ments or incorporate unique requirements
or incorporate unique interfaces has been
eliminated or reduced to the maximum ex-
tent practicable;

(B) the defense business system program is
necessary to achieve a critical national se-
curity capability or address a critical re-
quirement in an area such as safety or secu-
rity; or

(C) the defense business system program is
necessary to prevent a significant adverse
effect on a project that is needed to achieve
an essential capability, taking into consider-
ation the alternative solutions for prevent-
ing such adverse effect;

(2) the covered defense business system pro-
gram has been reviewed and certified by the
investment review board established under
subsection (g); and

(3) the certification of the investment review
board under paragraph (2) has been approved
by the Defense Business Systems Management
Committee established by section 186 of this
title.

(b) OBLIGATION OF FUNDS IN VIOLATION OF RE-
QUIREMENTS.—The obligation of Department of
Defense funds for a covered defense business sys-
tem program that has not been certified and ap-
proved in accordance with subsection (a) is a
violation of section 1341(a)(1)(A) of title 31.
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