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‘‘(a) MARKET RESEARCH.—Before purchasing a product 
listed in the latest edition of the Federal Prison Indus-
tries catalog under section 4124(d) of title 18, the Sec-
retary of Defense shall conduct market research to de-
termine whether the Federal Prison Industries product 
is comparable to products available from the private 
sector that best meet the Department’s needs in terms 
of price, quality, and time of delivery. 

‘‘(b) COMPETITION REQUIREMENT.—If the Secretary de-
termines that a Federal Prison Industries product is 
not comparable in price, quality, or time of delivery to 
products available from the private sector that best 
meet the Department’s needs in terms of price, quality, 
and time of delivery, the Secretary shall use competi-
tive procedures for the procurement of the product or 
shall make an individual purchase under a multiple 
award contract. In conducting such a competition or 
making such a purchase, the Secretary shall consider a 
timely offer from Federal Prison Industries.’’ 

2006—Subsec. (b). Pub. L. 109–163 substituted ‘‘com-
petition’’ for ‘‘compeititon’’ in text. 

2002—Subsec. (a). Pub. L. 107–314, § 819(a)(1)(A), sub-
stituted ‘‘Market Research’’ for ‘‘Market Research Be-
fore Purchase’’ in heading and ‘‘comparable to products 
available from the private sector that best meet the 
Department’s needs in terms of price, quality, and time 
of delivery’’ for ‘‘comparable in price, quality, and time 
of delivery to products available from the private sec-
tor’’. 

Subsec. (b). Pub. L. 107–314, § 819(a)(1)(B), added sub-
sec. (b) and struck out heading and text of former sub-
sec. (b). Text read as follows: ‘‘If the Secretary deter-
mines that a Federal Prison Industries product is not 
comparable in price, quality, and time of delivery to 
products available from the private sector, the Sec-
retary shall use competitive procedures for the pro-
curement of the product. In conducting such a competi-
tion, the Secretary shall consider a timely offer from 
Federal Prison Industries for award in accordance with 
the specifications and evaluation factors specified in 
the solicitation.’’ 

Subsec. (c) to (g). Pub. L. 107–314, § 819(a)(1)(C), added 
subsecs. (c) to (g). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–181, div. A, title VIII, § 827(a)(2), Jan. 28, 
2008, 122 Stat. 228, as amended by Pub. L. 111–383, div. 
A, title X, § 1075(f)(4), Jan. 7, 2011, 124 Stat. 4376, pro-
vided that: ‘‘The amendment made by paragraph (1) 
[amending this section] shall take effect 60 days after 
the date of the enactment of this Act [Jan. 28, 2008].’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–314, div. A, title VIII, § 819(a)(2), Dec. 2, 
2002, 116 Stat. 2613, provided that: ‘‘Paragraph (1) 
[amending this section] and the amendments made by 
such paragraph shall take effect as of October 1, 2001.’’ 

EFFECTIVE DATE 

Pub. L. 107–107, div. A, title VIII, § 811(b), Dec. 28, 2001, 
115 Stat. 1181, provided that: ‘‘Section 2410n of title 10, 
United States Code (as added by subsection (a)), shall 
apply to purchases initiated on or after October 1, 
2001.’’ 

REGULATORY IMPLEMENTATION 

Pub. L. 107–314, div. A, title VIII, § 819(b), Dec. 2, 2002, 
116 Stat. 2613, provided that: 

‘‘(1) Proposed revisions to the Department of Defense 
Supplement to the Federal Acquisition Regulation to 
implement this section shall be published not later 
than 90 days after the date of the enactment of this Act 
[Dec. 2, 2002], and not less than 60 days shall be pro-
vided for public comment on the proposed revisions. 

‘‘(2) Final regulations shall be published not later 
than 180 days after the date of the enactment of this 
Act and shall be effective on the date that is 30 days 
after the date of the publication.’’ 

LIST OF PRODUCTS FOR WHICH FEDERAL PRISON 
INDUSTRIES HAS SIGNIFICANT MARKET SHARE 

Pub. L. 110–181, div. A, title VIII, § 827(b), Jan. 28, 2008, 
122 Stat. 228, provided that: 

‘‘(1) INITIAL LIST.—Not later than 60 days after the 
date of the enactment of this Act [Jan. 28, 2008], the 
Secretary of Defense shall publish a list of product cat-
egories for which Federal Prison Industries’ share of 
the Department of Defense market is greater than 5 
percent, based on the most recent fiscal year for which 
data is available. 

‘‘(2) MODIFICATION.—The Secretary may modify the 
list published under paragraph (1) at any time if the 
Secretary determines that new data require adding a 
product category to the list or omitting a product cat-
egory from the list. 

‘‘(3) CONSULTATION.—The Secretary shall carry out 
this subsection in consultation with the Administrator 
for Federal Procurement Policy.’’ 

§ 2410o. Multiyear procurement authority: pur-
chase of dinitrogen tetroxide, hydrazine, and 
hydrazine-related products 

(a) TEN-YEAR CONTRACT PERIOD.—The Sec-
retary of Defense may enter into a contract for 
a period of up to 10 years for the purchase of 
dinitrogen tetroxide, hydrazine, and hydrazine- 
related products for the support of a United 
States national security program or a United 
States space program. 

(b) EXTENSIONS.—A contract entered into for 
more than one year under the authority of sub-
section (a) may be extended for a total of not 
more than 10 years pursuant to any option or 
options set forth in the contract. 

(Added Pub. L. 107–314, div. A, title VIII, § 826(a), 
Dec. 2, 2002, 116 Stat. 2617.) 

§ 2410p. Contracts: limitations on lead system in-
tegrators 

(a) IN GENERAL.—Except as provided in sub-
section (b), no entity performing lead system in-
tegrator functions in the acquisition of a major 
system by the Department of Defense may have 
any direct financial interest in the development 
or construction of any individual system or ele-
ment of any system of systems. 

(b) EXCEPTION.—An entity described in sub-
section (a) may have a direct financial interest 
in the development or construction of an indi-
vidual system or element of a system of systems 
if— 

(1) the Secretary of Defense certifies to the 
Committees on Armed Services of the Senate 
and the House of Representatives that— 

(A) the entity was selected by the Depart-
ment of Defense as a contractor to develop 
or construct the system or element con-
cerned through the use of competitive proce-
dures; and 

(B) the Department took appropriate steps 
to prevent any organizational conflict of in-
terest in the selection process; or 

(2) the entity was selected by a subcontrac-
tor to serve as a lower-tier subcontractor, 
through a process over which the entity exer-
cised no control. 

(c) CONSTRUCTION.—Nothing in this section 
shall be construed to preclude an entity de-
scribed in subsection (a) from performing work 
necessary to integrate two or more individual 
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