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and 34:941a. The words ‘‘his legal representative’’ are 
substituted for the words ‘‘a duly appointed legal rep-
resentative of the estate’’, since an estate, being prop-
erty and not an entity, has no representative. The 
words ‘‘duly appointed’’ are omitted as surplusage. The 
words ‘‘highest on the following list’’ are substituted 
for the words ‘‘following order of precedence’’, in 10:868 
and 34:941a. Clauses (1)–(4) are substituted for the words 
between the first and second colons of 10:868 and 34:941a. 
The words ‘‘Surviving spouse’’ are substituted for the 
words ‘‘widow or widower’’ after the words ‘‘First, to’’. 

In subsection (b), the words ‘‘That this section shall 
not be so construed as to prevent’’, ‘‘or persons’’, and 
‘‘actually’’, in 10:868 and 34:941a, are omitted as surplus-
age. 

1958 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2771(a) .....

2771(b) .....

37:361. 
37:362. 
37:365. 
37:364 (less proviso). 

July 12, 1955, ch. 328, 
§§ 1–3, 4 (less proviso), 5 
(first sentence), 69 
Stat. 295, 296. 

2771(c) .....

2771(d) .....

37:363 (less last sen-
tence). 

37:363 (last sentence). 

In subsection (a), the definition of the term ‘‘Depart-
ment’’, in 37:361, is omitted as unnecessary, since the 
particular departments referred to are spelled out in 
the revised text. The definition of the term ‘‘uniformed 
services’’, in 37:361, is omitted as covered by the word 
‘‘member’’ in this revised section and by sections 3 and 
4 of the Act enacting this revised section. Clauses 
(1)–(6) are substituted for the last 5 clauses of 37:362. 
The words ‘‘regulations to be prescribed by the Sec-
retary concerned’’ are substituted for the words ‘‘regu-
lations of the Department concerned’’, since the ‘‘De-
partment’’, as such, cannot issue regulations. 

In subsection (a)(2), the words ‘‘surviving spouse’’ are 
substituted for the words ‘‘widow or widower’’. As de-
fined in section 101(32), ‘‘spouse’’ includes a widower. 

In subsection (b), the words ‘‘are subject to’’ are sub-
stituted for the words ‘‘shall be made under’’. 

In subsection (c), the word ‘‘Under’’ is substituted for 
the words ‘‘Subject to’’. The words ‘‘rules and’’ are 
omitted as surplusage. 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–316 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘Under such regulations as the Comptroller Gen-
eral may prescribe, payments under subsection (a) shall 
be made by the military department concerned or the 
Department of Transportation, as the case may be. 
Payment under clause (6) of subsection (a) shall be 
made— 

‘‘(1) upon settlement by the General Accounting Of-
fice; or 

‘‘(2) as otherwise authorized by the Comptroller 
General.’’ 
1993—Subsec. (a). Pub. L. 103–160, § 1182(a)(11)(A), 

struck out ‘‘who dies after December 31, 1955’’ after 
‘‘armed forces’’ in introductory provisions. 

Subsec. (b). Pub. L. 103–160, § 1182(a)(11)(B), sub-
stituted ‘‘for the uniformed services’’ for ‘‘for the 
armed forces, the National Oceanic and Atmospheric 
Administration, and the Public Health Service’’. 

1980—Subsec. (b). Pub. L. 96–513, § 511(97)(A), sub-
stituted ‘‘National Oceanic and Atmospheric Adminis-
tration’’ for ‘‘Environmental Science Services Adminis-
tration’’. 

Subsec. (c). Pub. L. 96–513, § 511(97)(B), substituted 
‘‘Department of Transportation’’ for ‘‘Department of 
the Treasury’’. 

1966—Subsec. (b). Pub. L. 89–718 substituted ‘‘Environ-
mental Science Services Administration’’ for ‘‘Coast 
and Geodetic Survey’’. 

1960—Subsec. (c). Pub. L. 86–641 substituted provisions 
requiring payment under clause (6) of subsection (a) to 

be made upon settlement by the General Accounting 
Office or as otherwise authorized by the Comptroller 
General for provisions which permitted payments under 
clauses (2) to (6) of subsection (a) to be made only after 
settlement by the General Accounting Office. 

1958—Subsec. (a). Pub. L. 85–861 amended subsec. (a) 
generally to restrict application of section to members 
of the armed forces who die after Dec. 31, 1955, and to 
permit payment to the designated beneficiaries, surviv-
ing spouse, children and their descendants, and to par-
ents before payment to the legal representative. 

Subsec. (b). Pub. L. 85–861 substituted provisions re-
lating to designations and changes of designation of 
beneficiaries for provisions which authorized reim-
bursement of funeral expenses. 

Subsecs. (c), (d). Pub. L. 85–861 added subsecs. (c) and 
(d). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 
see section 701(b)(3) of Pub. L. 96–513, set out as a note 
under section 101 of this title. 

REPEALS 

The directory language of, but not the amendment 
made by, Pub. L. 89–718, § 8(a), Nov. 2, 1966, 80 Stat. 1117, 
cited as a credit to this section, was repealed by Pub. 
L. 97–295, § 6(b), Oct. 12, 1982, 96 Stat. 1314. 

TRANSFER OF FUNCTIONS 

For transfer of functions of Public Health Service, 
see note set out under section 802 of this title. 

FINAL SETTLEMENT OF ACCOUNTS OF MEMBERS WHO 
DIED BEFORE JANUARY 1, 1960 

Pub. L. 85–861, § 29, Sept. 2, 1958, 72 Stat. 1563, author-
ized the General Accounting Office, in the settlement 
of the accounts of a member of the Army, Navy, Air 
Force, or Marine Corps who died before Jan. 1, 1956, to 
allow any amount due to the person highest on a list of 
persons living on the date of settlement and to provide 
reimbursement for funeral expenses from the amount 
due the decedent’s estate. 

DESIGNATION OF BENEFICIARY MADE BEFORE 
JANUARY 1, 1956 

Pub. L. 85–861, § 31, Sept. 2, 1958, 72 Stat. 1563, provided 
that: ‘‘The designation of a beneficiary made for the 
purposes of any six months’ death gratuity, including 
the designation of a person whose right to the gratuity 
does not depend upon that designation, and received in 
the military department concerned, the Department of 
the Treasury, the Department of Commerce, or the De-
partment of Health, Education, and Welfare, as the 
case may be, before January 1, 1956, is considered as the 
designation of a beneficiary for the purposes of section 
2771 of title 10, United States Code [this section], sec-
tion 714 of title 32, United States Code, and sections 3 
and 4 of this Act [amending section 857a of Title 33, and 
section 213a of Title 42], in the absence of a designation 
under one of those sections, unless the member making 
the designation was missing, missing in action, in the 
hands of a hostile force, or interned in a foreign coun-
try any time after July 11, 1955, and before January 1, 
1956.’’ 

§ 2772. Share of fines and forfeitures to benefit 
Armed Forces Retirement Home 

(a) DEPOSIT REQUIRED.—The Secretary of the 
military department concerned or, in the case of 
the Coast Guard, the Commandant shall deposit 
in the Armed Forces Retirement Home Trust 
Fund a percentage (determined under subsection 
(b)) of the following amounts: 

(1) The amount of forfeitures and fines ad-
judged against an enlisted member, warrant 
officer, or limited duty officer of the armed 



Page 1834 TITLE 10—ARMED FORCES § 2773 

forces by sentence of a court martial or under 
authority of section 815 of this title (article 15) 
over and above any amount that may be due 
from the member, warrant officer, or limited 
duty officer for the reimbursement of the 
United States or any individual. 

(2) The amount of forfeitures on account of 
the desertion of an enlisted member, warrant 
officer, or limited duty officer of the armed 
forces. 

(b) DETERMINATION OF PERCENTAGE.—The Chief 
Operating Officer of the Armed Forces Retire-
ment Home shall determine, on the basis of the 
financial needs of the Armed Forces Retirement 
Home, the percentage of the amounts referred to 
in subsection (a) to be deposited in the trust 
fund referred to in such subsection. 

(Added Pub. L. 101–189, div. A, title III, 
§ 342(a)(1), Nov. 29, 1989, 103 Stat. 1419; amended 
Pub. L. 101–510, div. A, title XV, § 1533(a)(3), 
(4)(A), Nov. 5, 1990, 104 Stat. 1733; Pub. L. 111–281, 
title II, § 205(b)(1), Oct. 15, 2010, 124 Stat. 2911; 
Pub. L. 112–81, div. A, title V, § 567(b)(2)(B), Dec. 
31, 2011, 125 Stat. 1425.) 

PRIOR PROVISIONS 

A prior section 2772, act Aug. 10, 1956, ch. 1041, 70A 
Stat. 156, authorized withholding of pay of officers of 
the Army, Navy, Air Force, or Marine Corps, and is 
covered by section 1007 of Title 37, Pay and Allowances 
of the Uniformed Services, prior to repeal by Pub. L. 
87–649, § 14c(3), Sept. 7, 1962, 76 Stat. 501, effective Nov. 
1, 1962. 

AMENDMENTS 

2011—Subsec. (b). Pub. L. 112–81 substituted ‘‘Chief 
Operating Officer of the Armed Forces Retirement 
Home’’ for ‘‘Armed Forces Retirement Home Board’’. 

2010—Subsec. (a). Pub. L. 111–281, § 205(b)(1)(A), in-
serted ‘‘or, in the case of the Coast Guard, the Com-
mandant’’ after ‘‘concerned’’ in introductory provi-
sions. 

Subsec. (c). Pub. L. 111–281, § 205(b)(1)(B), struck out 
subsec. (c). Text read as follows: ‘‘In this section, the 
term ‘armed forces’ does not include the Coast Guard 
when it is not operating as a service in the Navy.’’ 

1990—Pub. L. 101–510, § 1533(a)(4)(A), substituted ‘‘Re-
tirement Home’’ for ‘‘retirement homes’’ in section 
catchline and amended text generally, substituting 
subsecs. (a) to (c) relating to shares of fines and forfeit-
ures to benefit the Armed Forces Retirement Home for 
former subsecs. (a) and (b) relating to shares of fines 
and forfeitures to benefit the Soldiers’ Home and the 
Naval Home. 

Pub. L. 101–510, § 1533(a)(3), inserted ‘‘and forfeitures’’ 
after ‘‘fines’’ in subsecs. (a)(1)(A) and (b)(1)(A) and sub-
stituted ‘‘, warrant officer, or limited duty officer’’ for 
‘‘or warrant officer’’ wherever appearing. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Pub. L. 101–510, div. A, title XV, § 1533(a)(3), Nov. 5, 
1990, 104 Stat. 1733, provided that the amendment by 
that section was effective Nov. 5, 1990, prior to repeal 
by Pub. L. 107–107, div. A, title XIV, § 1409, Dec. 28, 2001, 
115 Stat. 1265. 

Amendment by section 1533(a)(4)(A) of Pub. L. 101–510 
effective one year after Nov. 5, 1990, see section 1541 of 
Pub. L. 101–510, formerly set out as an Effective Date 
note under section 401 of Title 24, Hospitals and Asy-
lums. 

EFFECTIVE DATE 

Pub. L. 101–189, div. A, title III, § 342(b), Nov. 29, 1989, 
103 Stat. 1420, provided that: 

‘‘(1) Subsection (a) of section 2772 of such title [10 
U.S.C. 2772(a)], as added by subsection (a), shall apply 

with respect to fines and forfeitures adjudged after the 
date of the enactment of this Act [Nov. 29, 1989]. 

‘‘(2) Subsection (b) of such section shall apply with 
respect to fines and forfeitures adjudged after May 31, 
1990.’’ 

§ 2773. Designation, powers, and accountability 
of deputy disbursing officials 

(a)(1) Subject to paragraph (3), a disbursing of-
ficial of the Department of Defense may des-
ignate a deputy disbursing official— 

(A) to make payments as the agent of the 
disbursing official; 

(B) to sign checks drawn on disbursing ac-
counts of the Secretary of the Treasury; and 

(C) to carry out other duties required under 
law. 

(2) The penalties for misconduct that apply to 
a disbursing official apply to a deputy disburs-
ing official designated under this subsection. 

(3) A disbursing official may make a designa-
tion under paragraph (1) only with the approval 
of the Secretary of Defense or, in the case of a 
disbursing official of a military department, the 
Secretary of that military department. 

(b)(1) If a disbursing official of the Department 
of Defense dies, becomes disabled, or is sepa-
rated from office, a deputy disbursing official 
may continue the accounts and payments in the 
name of the former disbursing official until the 
last day of the 2d month after the month in 
which the death, disability, or separation oc-
curs. The accounts and payments shall be al-
lowed, audited, and settled as provided by law. 
The Secretary of the Treasury shall honor 
checks signed in the name of the former disburs-
ing official in the same way as if the former dis-
bursing official had continued in office. 

(2) The deputy disbursing official, and not the 
former disbursing official or the estate of the 
former disbursing official, is liable for the ac-
tions of the deputy disbursing official under this 
subsection. 

(Added Pub. L. 87–480, § 1(1)(A), June 8, 1962, 76 
Stat. 94; amended Pub. L. 97–258, § 2(b)(7)(B), 
Sept. 13, 1982, 96 Stat. 1054; Pub. L. 104–106, div. 
A, title IX, § 913(a)(2), Feb. 10, 1996, 110 Stat. 410.) 

HISTORICAL AND REVISION NOTES 

1982 ACT 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

2773(a) ..... 10:2773. 
31:103a. July 3, 1926, ch. 775, 44 

Stat. 888; June 6, 1972, 
Pub. L. 92–310, § 231(bb), 
86 Stat. 212. 

2773(b) ..... 31:103b. July 31, 1953, ch. 300, 67 
Stat. 296; June 6, 1972, 
Pub. L. 92–310, § 231(ff), 
86 Stat. 213. 

In the section, the words ‘‘disbursing official’’ are 
substituted for ‘‘disbursing officer’’ for consistency 
with other titles of the United States Code. The words 
‘‘Secretary of the Treasury’’ are substituted for 
‘‘Treasurer of the United States’’ because of section 
1(a) of Reorganization Plan No. 26 of 1950 (eff. July 31, 
1950, 64 Stat. 1280), restated as section 321 of the revised 
title contained in section 1 of the bill. The text of 
10:2773 is omitted as being superseded by 31:103a and 
103b. 

In subsection (a)(1), before clause (A), the words 
‘‘With the approval of a Secretary of a military depart-
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