§5044

108-136, div. A, title V, §501(b), Nov. 24, 2003, 117
Stat. 1456.)

PRIOR PROVISIONS
Provisions similar to those in this section were con-

tained in section 5201 of this title prior to enactment of
Pub. L. 99-433.

AMENDMENTS
2003—Subsec. (a)(1). Pub. L. 108-136 substituted ‘‘from
the general officers of the Marine Corps’ for ‘‘from offi-
cers on the active-duty list of the Marine Corps not

below the grade of colonel”.

1996—Subsec. (c). Pub. L. 104-106 struck out subsec.
(c) which read as follows: ‘“‘An officer who is retired
while serving as Commandant of the Marine Corps, or
who, after serving at least two and one-half years as
Commandant, is retired after completion of that serv-
ice while serving in a lower grade than general, may, in
the discretion of the President and by and with the ad-
vice and consent of the Senate, be retired with the
grade of general.”’

1991—Subsec. (¢). Pub. L. 102-190 inserted ‘‘and by and
with the advice and consent of the Senate” after
“President’’.

1988—Subsec. (a)(2)(B). Pub. L. 100-456 substituted
“full tour of duty in a joint duty assignment (as de-
fined in section 664(f) of this title)”’ for ‘‘joint duty as-
signment”’.

WAIVER OF QUALIFICATIONS FOR APPOINTMENT AS
SERVICE CHIEF
For provisions giving President temporary authority
to waive requirements in subsec. (a)(2) of this section,
see section 532(c) of Pub. L. 99-433, formerly set out as
a note under section 3033 of this title.

§5044. Assistant Commandant of the Marine
Corps

(a) There is an Assistant Commandant of the
Marine Corps, appointed by the President, by
and with the advice and consent of the Senate,
from officers on the active-duty list of the Ma-
rine Corps not restricted in the performance of
duty.

(b) The Assistant Commandant of the Marine
Corps, while so serving, has the grade of general
without vacating his permanent grade.

(c) The Assistant Commandant has such au-
thority and duties with respect to the Marine
Corps as the Commandant, with the approval of
the Secretary of the Navy, may delegate to or
prescribe for him. Orders issued by the Assistant
Commandant in performing such duties have the
same effect as those issued by the Commandant.

(d) When there is a vacancy in the office of
Commandant of the Marine Corps, or during the
absence or disability of the Commandant—

(1) the Assistant Commandant of the Marine
Corps shall perform the duties of the Com-
mandant until a successor is appointed or the
absence or disability ceases; or

(2) if there is a vacancy in the office of the
Assistant Commandant of the Marine Corps or
the Assistant Commandant is absent or dis-
abled, unless the President directs otherwise,
the most senior officer of the Marine Corps in
the Headquarters, Marine Corps, who is not
absent or disabled and who is not restricted in
performance of duty shall perform the duties
of the Commandant until a successor to the
Commandant or the Assistant Commandant is
appointed or until the absence or disability of
the Commandant or Assistant Commandant
ceases, whichever occurs first.

TITLE 10—ARMED FORCES
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(Added Pub. L. 99-433, title V, §513(b), Oct. 1,
1986, 100 Stat. 1054.)

PRIOR PROVISIONS
Provisions similar to those in this section were con-

tained in section 5202 of this title prior to enactment of
Pub. L. 99-433.

§ 5045. Deputy Commandants

There are in the Headquarters, Marine Corps,
not more than six Deputy Commandants, de-
tailed by the Secretary of the Navy from officers
on the active-duty list of the Marine Corps.

(Added Pub. L. 99-433, title V, §513(b), Oct. 1,
1986, 100 Stat. 1054; amended Pub. L. 106-398, §1
[[div. A], title IX, §902(b)(1)], Oct. 30, 2000, 114
Stat. 16564, 16564A-224; Pub. L. 107-314, div. A, title
IX, §934, Dec. 2, 2002, 116 Stat. 2626.)
AMENDMENTS

2002—Pub. L. 107-314 substituted ‘‘six” for “‘five”’.

2000—Pub. L. 106-398 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows: “There are in the Headquarters, Marine Corps, a
Chief of Staff, not more than five Deputy Chiefs of
Staff, and not more than three Assistant Chiefs of
Staff, detailed by the Secretary of the Navy from offi-
cers on the active-duty list of the Marine Corps.”’

§5046. Staff Judge Advocate to the Commandant
of the Marine Corps

(a) An officer of the Marine Corps who is a
judge advocate and a member of the bar of a
Federal court or the highest court of a State or
territory and who has had at least eight years of
experience in legal duties as a commissioned of-
ficer may be appointed by the President, by and
with the advice and consent of the Senate, as
Staff Judge Advocate to the Commandant of the
Marine Corps. If the officer to be appointed as
the Staff Judge Advocate to the Commandant of
the Marine Corps holds a grade lower than the
grade of major general immediately before the
appointment, the officer shall be appointed in
the grade of major general.

(b) Under regulations prescribed by the Sec-
retary of Defense, the Secretary of the Navy, in
selecting an officer for recommendation to the
President for appointment as the Staff Judge
Advocate to the Commandant of the Marine
Corps, shall ensure that the officer selected is
recommended by a board of officers that, insofar
as practicable, is subject to the procedures ap-
plicable to selection boards convened under
chapter 36 of this title.

(c) The Staff Judge Advocate to the Com-
mandant of the Marine Corps, under the direc-
tion of the Commandant of the Marine Corps
and the Secretary of the Navy, shall—

(1) perform such duties relating to legal
matters arising in the Marine Corps as may be
assigned to the Staff Judge Advocate;

(2) perform the functions and duties, and ex-
ercise the powers, prescribed for the Staff
Judge Advocate to the Commandant of the
Marine Corps in chapter 47 (the Uniform Code
of Military Justice) and chapter 53 of this
title; and

(3) perform such other duties as may be as-
signed to the Staff Judge Advocate.

(d) No officer or employee of the Department
of Defense may interfere with—
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